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Divers of the Laws , Cuſtomes, Rights, and © 
 Priviledges of the Hicu Apminairy of | 
England by Ancient Records,and Se Argent 
of Law Aſerted. 


"WHEREWNTO 
Is added by way of Appendix an Extract of the Ancient 
Laws oft OLEKON. 
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TO THE a 


Reader. 


P> E. that negotiates about 
; Maritime Afﬀaus', is 
& under ProtetFion with- 
out Letters of ſafe; Con- 

= T7 duct 3 a5 being within 
the SaxiFyary of Fus Gentium ;, and 
the right Timing of a Modeſt Addreſs 


- oft times proves more ſucceſsfu} rhen 


a Confideat Argument out of ſeaſon ; 
There ſeems ſome probability, as if 
this Treatiſe obtrudes. not upon the 
world, or thy patience, like a; Tra& 
borne out of ' due time ; nor as if ic 
came like a Phyſ#ian to his Paticats 


- Funetal ;- or as Sz»etonizs relates tou- 


ny the Deputies of Trey, (cot to 
condole with- Tiberizs ſeven or eight 


moneths after the death of his ſons ; 


| = If-rhis Treacile be out ..of ſeaſon, 


A'4 others 


Ct Se 
others as well 2s my ſelf are happily 
deceived ih which calc it will ſuffice 


— 


| rifay with Philip de Comines; That 


It is very bard for « man to be wiſe, that 
hath not been decerytd,- * db 
For the Method, it is as Regular as 
the Arguments would afford z.though 
not ſq, exat'as might have "been, it 
the ſame Meral ;had been caſt” into 
another Mould yet not ſorude and 
our of ſhape, as to ſuſpe& fron the | 
diſproportion of the Body- thar 'rhe 
Soul is ilHodged, or fike fome long- 


. breatt\d confuſed Diſcourſes, of late 


much'inf#ſhion ,' whereof it may be 
cruly faid as was once' of the Romans 
two * Ambatladours' ſent to one of 
their Provinces, whereof one wound-' 
ed inthe Head, the 'other lame in his 
feet, Mrttit Populus Romanus Legatio- 
a nee Caput nee Pedes habet; and 
which for their _—_ NE 
thodicalicy”' may © juſtly - expet 'the 
fame- Rar; | Shae Aol Lacedemon 


Md ng. the 
A 


ce mich ent, the 
py rs St 
-pr dint a 

.of the wotld;' as it aalerpacs the 
Juriſdiion. of that Law within this: 
zh | Kingdome 'of Great” Britain z'\ 50. 
if | chat it- will 60/all' hands'be- eakly; 
to | agreed»*thab the argument of 
id | &:#ions-is'\\fnueſfhid admodur $ 
ie | | and no- wander, areas Senn 
he | char which is de: competentia Fudicis & 
7- | Furiſdifionis , is totins Juris welut 
: Obex & repatulum; But Sina whund, 
and/zeal for — Pablick facilitates the 
higheſt: difficulries. ., To: leave. the 
Laws ſub £78C » or Juriſdictions 
ſab incerto, 'are. both of National ill 
is [.conſequence; ſubjeting.the: oozes 


o- þ.citherro Trapi{Saliinwus Igno-! 
d Jrancey or t& by 
2 - multiplicity of Law: woLex, Lex, 
1e irs, arotlmoſt 


"epnemmen's it 
"ther 'of x | 


If Ee nweales If; 


=, 1-ahe/ LI 
_ 


'* Tethe® 
PRE Evian nn he Jarife 
diRiogs/to their and reſpeRive. 
Boundaries, . which one may 
not paſs to the invading of another, is. 
one of: the primary Couſticutions: of 
Fus Gentium.. _ 

This ſhort Yiew of the ddnird 
Fariſdittion was in its Origination de- - 
figned only to prevent a Yacuum inter 
alta' negotie.x and. not. to hazard the 
Cenſure of a Swper fluuns inter aliorun 
14, \And- altbough- a great part of 
this Fabrick, be laid on a 7 wm 
of Civil Law, yet in-xegard it is an 
iodiſpenſable duty which every. man 
owes his Native Countrey, to keep, 
as much asmay be, .ſu# 4xcognice,trom 
Strangers and Forrdigners abroad, 
what- poſſibly may not be ablolutely, 

'{tar chere-is-90 pertection ua» 
der the: Sun) quod modum procedends 
at hdme;.. Surmus gre ork _ 
Lin non ws z | 

m rey res Treatiſe-aaulſt recite the 
' very Eercer of: certain Clauſes of ſe» 
veral Acof Parliament, TranſaGir 
ons of Stare , . and. 'Book-Caſes : of 
Common” Laws, And in regard the 
———— of Merchants and Mari- 
ners 


Tothe Rroder. 

5, | ners was the main motive md dig 
: fof 02a this ro-the-O 
y. _ For CAESTE 
= properly nor profita 

| leſs adequate to. the Admiralty, then 
r4} | currant over all:the Chriſtian world. 
le- The juſt Righes and Cuſtomes of 
ter | che Juriſdiction of the Admiralty of 
he. { England, are bere.with ſubmiſſion aſ- 
ſertedy and conſequently therein ma- 
ny ot the: Priviledges of Merchants 
and Mariners 3: and not only of thoſe 
who:bave a Birth-cight to Encland's 
Laws of the Admiralty, bur alſo of 
all ſuch , who neg with us , 
have a Rigbc thereto by the F#s Gen» 
tix x and National Treaties. The 
Merchant is Reysm Pablicum, and ſuch 
is that Nations Intereſt whoſe _ 
chants do flouriſh , that to 
them with all poſſible immunities id 
due encouragement 15 now become 
the common policy of all ſach King- 


ſauce from their Poris then Paſtures, It 
was moſt true whiat Sexec« once faid 
\of them, - Mercator wrbibus prodeſt, 
Medioeus 4grotis.z without whom a 
TI* 2 Com- 
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domes and States, as.reap more trea- 


De Benefic. 12+ 


| Ie will entnypel bur ne% 


". To the Readen, © 
Ju or Civil Society: of 
men can ſcarce plentifulſy or bonoura- 

bly ſabfiſt, It was a ſaying with Bal- 
yu that famous Civilian , That 'the 
world could not live without Merchants, 
Wheace it may be rationally inferred, 
Thar that Nations 'nigh drowning, 
whoſe: Merchants are 'under ' water s 
their Function being ro — Ne- 
eſſaries , and to. export Super fluitier' 
It therefore ſuch Mirine ontrover- 
fies as atiſe /berween: Merchanr \and 
Merchant, or berween Merchant and 
Mariner, ſhould be removed from the 
Cognizance of the Adniiralty (where- 
ot:there 1s now no fear) 'ad alind- txa- 
men, it might prove no fallible Index, 
but” that. our: Trade: and Commerce 
in' too: ſad- a: meiſure-'might/"alſo in 


{ome ſhort time atter be exported ad 


alam "Regionem, . Here theretore'is 
the Merchane arid the Mariner infifts 
ing-not for anything more then what 
is according to the known Laws of the 
Land; and the antienr eſtabliſhed Sea- 
Laws of Enzlanay with the Cuſtomes 


' thereof; cofer wlicy contradict not 


the Laws -and Statutes of this Realm', 


—- 


To the Reader; | 


Bal-| cipe, & 


the | Riouli 4 Forte ſuwo, The decifion of ky 


ears; | rhe Righes of Juriſdiions refides nor 
red, | in any perſons of &private capacity, 
ing, | but in that Power that creates and 
er ; | conſtitutes Juriſditions z that 'is, the 
Ne- | Prince or chief Magiſtrate) as the Su- 
ies; | pream Source or Fountain of all Hu- 
rer- | mane Laws and Judicatories. 

and Reader, it ſeems ſomething difficult 
and {| to determine whether the Sophiftica- 
the 1'tion of Truths, or the Fucwe of Errors 
we- | bach of late years been the more E- 
xa+ | pidemical cheat in Print, -it being ſaf- 
ex, | ficiently notorious how that adulte- 
Tce | rous generation went a whoring after 
+ in | the Preſs, and what a noiſome ſpawn 


centures which are common to all 
"wv Res 
. AIP > " 


| ._. 


riſdittio gy ns 1-4 radiata eff in Prin- Anz'l. is Rub. 
co deſcendunt Indices ficut 2: I. 


14d | of illegitimate Brats were then gene- 
//is | rated of the froth'of the brainz nor 
iſt | leſs numerous then ſparious, that nei- 
hx 4 ther their male-conrent Parents, nor 
tie | Religion, Law, (Reaſon, nor Charity . 
2d. || are able ro maineain, And although 
zes {|| this Treatiſe be of a more generous 
zor || exrraſtion, yet it is very tar from 
I's ting ic felf with che leaſt 
4 Yain: hopes of exemption from rhoſe 
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men, . It is worth an Aferick to ob» 
ſerve how. infeazable it hath been 
in all ages for the. moſt Innocent to 
eſcape this corretions Arifotle that 
Prince of Peripazeciks, was accuſed of 
being too obitruce and gbſcure, and 
in many things labours under Galey's 
reprehenfiog ; the Dialogues of Di- 
vine Plato are taxed for being too 
confuſed and: immethodical yz ' Firgl 
by ſome is counted but a ſhallow and 
weak 'witted Poet, and by others 
charged as if he were wholly behoal- 
ding to Hemer for his works ; and He- 
mer himſelf is derided by Horace, as it 
he were too drowfie a Poet z Demeſ#- 
henes could not pleale Marcus Twllins 
ig all things z Trogwe Pomptiue doth 
accuſe Titus Livins his Orations of 
Fiction and Falſities 4 Senecs was nick- 
named , and called Zime without 
Sand ; -Pliny is compared to a turby- 
leat River that taſtes of -many-thingss 
bat digeſts few. But to come home 


. .to the. Worthies of the Cirilians Pro 


teſſion ; for even the moſt orfbedes 
oracles of the Civil Lew have mat ef- 
caped undue reprchenſions's Ay 
ſome have affirmed that 4r6wrſovehad 
We 


 Tothe Reader; k ; 
- hodepth'of Judgement; ' Others re- 
—_— — r the length-;of his 
'3 1ſtinctions, as if ſomewhat too Morn- 
Irons by having too many. Members 3 
Dathe other ſide. A/bericas is- blamed 
or too much Brevity z ZBaldxs for in» 
onſtancy and; ioſtabiliry of Judge- 
: fnent.z Alexander} for the perplexity 
df- his Method ; and both the Raphar 
; &ls for their too much ſubtiley,in ſome 
ings for cheir negle& of and care- 
eſne(s in the more polite Literature, 
2 other things ;for their non-citing 
and miſ-alledgiog the Doctours ;* And 
4:4 word thoſe very ancient / and 
moſt- farmous Lawyers , that by the 
profoundneſs of their Judgement and 
plendour of theic Eloquence have. ſo 
illuſtrated the dark and obſcure pla- 
ces of the Civil Law , as that they - 
nave left the world: juſt cauſe at Ad+ . 
miration, no hopes of Imitation,even 
theſe have nor eſcaped the like miſ- 
reprehenſions , For in the” Life of 
Isftinian, Perings (out of Suidas) hath 
a large InveRive agaiaſt Triboxian, 
that Archite# of the Pandet#s ; Be- 
Hides, who more Zloquent then Ul- 
»? who more Pithy then __ 
W 


—- 
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"To vhennlr - 
who more” Learned then' Calliftratur 
"who. more Diftia#?, and withal Su; 
cnt# then Scevels'? 'who more Fre 
and Ffaid then: Cains ? * who mor 
Profound then A4fricanss ? - | who mor 
elightful and Sat fatfory. then Pow 
i#s who more Clear and Tranſps 
rens.'then-Celſus ? who more Candi 
and 1ngevions then Triphoniss ? Ye 
all theſe in their ReſpeRive and Ir 


cage 
fibly be executed by ſuch as choke r6 
| terroſffr hen of, 
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THE 


INSTR ODUCTION, 


O R, 


Preface 


TO THE 


nu Enfiing TREATISE 


HE Syteme of Fariſdiftions 18, 29 
ion ; the Lewiticl, a the Notions 
of f any Private Conception ; he is 
ng more then of a hr 
$0 of __ tine cm man te V- 
all Aves, N:þit dict LED 
> {ro prom dithorw fot; AnJ be id move then of reg 
1-4 an audacious ſpirit, thar dares invade the 
1. Laws hor 22s N:bil proferri dehee , 


+ $ quod mon prins Conftiturnm fir. Hence it 
is, that be that that writes of that Sic without 
| gs that 1s, that vents his own Norions,or 
| the weathr-cock of his own Brain, 
y confiſcates the ill-ftowed Cargo of | 
is Ineclledt , bur alſo renders himCeſf no ' 
[a] leis 


The--IntroduFion. 
leſs arrogant and preſumptuous in the tacite 
apprehenſions of the Prudent, - then ſhallow 
= ridiculous to the molt rural Capacities, 
It is therefore nothirig diſhonourable fo: 
Treatiſes of this Nature to-merit th: Appli- 
cation of that Liberty which Chryſippas took, 
of whom it 'is faid, Thatihe borrowed 46 
freely from Amuthowrs, that if his name were 
bnt expunged or obliterated out of the Title 
Pag?, there would nothing remain that could 
property. be called* hig own; It,is.neither 

retical nor difingenigus. to. accommodate 
old Truths ho riew_D pl it be done 
aptly and*Þhonelily "U* ore anime frrand; : 
for there is that Credit by way of debt due 
to th: Authowrs, that itis no leſs then Th:ft 
pAtrm n \henke; heres one half 'of the - 1 
-13- paid, 1f uly quote them ; , 
they hen ow Deboon if by the = 
nuity of your Husbandry 'you raiſe their 
Credit according to th: improved valge ; 
But he that conceals the Patrons of his' Aſ- - 
ſertioas,..1s aſhamed of his own Craft, robs 
the Dead, and ch:ats the Living, He that 
Writes Policicks without prefixing his Princi- 
Fl2s, comes ſhort of his Duty ; But he that 
writzs Lai without quoting his Authority, 
preum?s beyond his Line ; . be that bluſhes. 
. t6 be ingenious, is aſhamed of is own. mo». 
deſty ; Plato, borrowed, many- things from" 
Pythagoras ; Ariſtotle from Plato,and The-. 
wPhraſtes from Ariſtotle ; This :Treatiſe 
hath borrowed nothing but what ic intends 
to pay, here's th2 acknowledgement * me, 
. e t, - 


* < 


The Injrodutltes. 
debt, full fatisfaftion with intereſt may be 
expected elſewhere, ſufficient Caution being 
gvenin the ſubſequent Elenchas of the Cre- 
ditours, ' | Is 

As Reaſon- 1s the ſoul of the Law, fo Ju- 
nſditions may be Ryled the faculties of that 
ſoul,- being reduced to a& or exerciſe as they 
are accommodated” to - this ,or that obze&; 
Conſequently therefore. to confound Jurif- 
dR&ions , is ts obliquitate the, Rule of all 
Humane a&tions, ſpecially if any thing leſs 
then Bonuns Publ. cum, undzr a-vizor be' the 


| Authour of that confuſion; Mine and Thine - 


divide the world betwixt them; in Private 
tranſ2Qions they are unhappy Monoſyllables, 
but in- Publick affairs they. may be of moſt 
dangerous Conſequence z : Inlomuch that 


- Seneca (4id, Th: world would be quiet were 


it nat for thoſe ryo ambitious Pronouns, [4] «} Senec, 1;b; 
This Mennm & Trnm is here underftood Col- de Morib, + 
leftive , for Juriſditio being of Publick 6]L.1.1.eft 


Srv vue : -, recepwum, if; 
right is nor compenble with any Private in» Ter 


* tereſt excluſive to common good, [b]- that 3,74 a1. pri 


bzing-befidg th defign of Jus Gentinm, yaocum. Cod. 


 Whereby Juriiditions were Originally con+ de Juriſd. 


_— [c] The flux and reflux of Jurif- 6)Naa.Conf, 
tons are from and to the-Prnnce as Kavery —- ch. 
from and to the Ocean, wherein, TranſaQti- Sch.” de Ju- 
ons- of the -greateſt weight and burden are riſd.c.mu.19. 
Navigable 5 And therefore to obfiruQt the 


;-. Current of Juſtice in this or that Channel, 


may force open; the Sluces of the Law to a- 


- Cataclyſm2' of Injuſtice , and-difſolve the ._. 
Ligaments of the bſ}- jointed Boy Politick 


[a2] in 
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] Alex, pertaineth to Coummwlatrve, as when 
mortergy fame Cyſes ar: equally ſubjeRted to the 


- The Introdutien. 
wr ewtear—orrmu Far. awe 
.ons/ running t00 rapid, over- 
flow its banks to the inundation of another, - 
it's moſt juſt. and ſafe, ſeaſonably ts reduce 
7 Bald.Conf, Um to their proper Channels, Were it 
333-lib,;:, ttue what Bald, fays, [4] Jwriſditiones pe- 
, nes Principes reſidere quaſi Scabelluns , the 
Claſhing of Juriſdiftions might be an of- 
fenoe only t> the Footſtool of Majeſty ; but 
#) CarTas in If Jwriſdifiie tjms offibns inheret, as Tapia 
£ de Con nd others afſert, [e] then it may be of an 
Prin, cap,,, Mgr nature. FS41EF 
nu. 14. & Ma- divers perſons are concredited * 
ranc, Diſtin&, With Juridical Truſt or Authority , there the 
—_ Juricgdi&ion is either pennant Concurrent, 
or in Commun, A Separate Juriſdiction 
may appertain to a certain of per- 
ſors privdiiue or excluſrve to all nthers , 


Co I navy Judyes : rt 


'. ed, for in-ſuch Caſes prevention takes 
as. place; | 


4 


-» 


> A 
3. that externalAt, [a 3] . Of 


The Introduttion. 
; and in all Competent Juriſdi&ions 

= footer og mee: 

ent t to ven in | 
Caſe. |{] Thus the Emperial Chamber by 1] L.z. ubi 
Jurichaion with he Empereny himklf, [w) Joe. , 
uriſdiction wi E imſelf, | mw} Judi. 

ave in matters relating to the Fee or Inhert- — gp 

tance of the Emperial Crown. A Juriſci- ,, IT 42 < 

Rion in common appertaineth to many, and nu.;, 

that camwlative, as to all of them, ſo to all 

of them together, and complex;ve ; infomuch 

that one of them may not proceed without 

the other, the Law obliging all of them to 

be preſent together in Jaco t. [»] But 31, wneav- 

whatever Juriid:Fions there are ina Nation, terv. 37. de 

of how many kinds, degrees, orders, or ſub» re judic. 

ordinations foever,, Thus is a fure Rule and 

without Exception, Jur:/diftiones non ſunt 1 1. nemo, 

confundende ; || The Bonuns Publicuns is Cod.de Juriſd, 


' more Rationally ſtated, and more concer- om. Jud. 


ned in rhe equal adminiſtration of Juſtice , 
then to admit the leaſt Confuſion in that 
which is the only Expedient to prevent 
Confuſion ; for Juſtice (whoſe office it is 
not anly to doe that which is equal, but alſo 
to remove that which is unequal) is neves mY 
illuftrable through any Mediums that bath 
the leaſt tinfture of Injuſtice ; and although 
for its material ObjeR, it ever bathſome one 
External ation or other, as fuppoſe Equa- 
lity between Payment and Debt, yet for its 
Formal Obje& it ever hath Honeſty and 
iff unto, at. leaſt an adequate Con- 
th Natural reaſon, compriſedin |. 4-- 


en” VEE iis, co 
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The”. riHon, 

* "Of all Jariſdiftions, That of the 'Admi-7 
ralty or 'Sea-Aﬀairs hath been the leaſt be-/ 
holding to the Auxiliaries of the Preſs in de-" 
ſhe of irs Ancient Rights and Priviledges- | 

gainlt ſuch as would without offence impair 

the ſame; The Reaſon probably may be 
either from the paucity of ſuch, as are more 
; wa A therein concerned , in-reipe&” of 
at numerous Hoſt or. Retinue, that in fe- 
alty' to the other Juriſditions are” moſt 
'f rompt Notanes on all occaſions ; 0: rather' 
—_ . in thatitis of that exczllentuſe in all Man- 

: ume Dpminions, that the Friends thereof 
are well aſſured, its worth would be better 
valued, if the want thereof were more 
ſmartly felt. The Enſuing Treatiſe 1s' to- 
aſſert- the Rights thereof an part, the deſign 

{ - of whoſe hi Ambition being only rather 
| to excite others by this hint to 6 ply the 
defets hereof by'a mor2 full and clear Hlus 
ſtration of "the Rights and Priviledges of {o 
Ancient” and Neceflary a Jurididtion, th2n 
to convince any, by Arguments leſs: perſwa- 
five then that Imran whreon ſore me” s 
Prejudice may be founded. Though Mer-' 
; chants 'and Mariners qua tales be not ſuch 
. able Lawyers as to knovy how their Maritime 
; Caſes ſhould be determined to 
the exa& Rule of Law , yet they are 
able Supports to any Nation or Kingdome; 
* that they are notto be left {wb incerjowhere 
ot what Tribunal to dog! that Rule under 
ſuch a' quality -of - Juridical Comfſetency,, as 
nor to run hazards Land be mai... 


. yet , 


*. 
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yet this under the-Notioh of a Maritime 
Cauſes when poſſibly it is of another Ele- 
FENG in draguionet aides fn 

in tion 0 3 nor 
under the notion of? Merchants, when po.- 
fibly they are at beſt but quaſi Adercatores ; 
For not every one that- buyes and iells, 1$ 
thence preſently to b2 d:2nominated a . Mer- 
chant, but he only who in ths way of Trade 
and Negotiation deals in Moveables for gain 
or profit, -upon dehgn. of aR_—_ thereof pL. Unic. 
in the way of Commerce either by Impor- Cod, de 
tation, Exportation, ar otherwile, in the way Nund. Sat 
of Emption , Vendition,”Bartzr, Permuta- pq2ten a. 
tion, or Exchange. | p]" 'So that he is not 1, Mercis 209. 
properly ſaid to be a Merchant, who once de Verb. Sig- 
and no more doth buy Commodities that he if. 
may ſell the ſame, for itis not/ one At thae 7] Accurſ. & 


aliiin], x. $. 


doth denominate a Merchant, [q) but a 1jc,c;.&. i 


_ certain Afſiduity or frequent Negotiation in Trip, 
I 


the Myſtery of ques unleſs hz be 
matriculated or entre# as ſuch in the Society 

or, Corporation of Merchants. He' alſo 

may be ſaid to be a Merchant, who by com- ,7 gar. in 
mon fame wa 497 ew of mens com- Rub. Cod, de 
monly reputed-a Merchant. [r] They that Navic. 


" buy Wares or Merchandizes to reduce them 


by, their own + Are or Induſtry into other 
forms then' formerly thy were of, are re- 5] C. ejiciens 
puted rather Artificers then Merchants ; | 5} $$. diſt, 
unleſs by their o:der they are fo transformed 
by the art and-induftry of others upon de- 

1 of felling the fame-to gaig thereby, in 

uch caſe they/ may be: faid tw berrather 
la 4]  Merchanys 


**'3 


Merchants then Craftegmen or Artificers, 
And ſuch as buy: wares. foc preſent money; 
. thacwithauc altering the form thereof they 
JC. incivi- May ſell the ſame at « future day of payments 
rare. & c.con- At 3 fat dearcr price then they were | 
ſuluir. Excra, are*. reputed rather {ſwrers. then Mer« 
ce Uſu. ep: 4.6] But Bankers , Money-chan» 
#) Paul. de $8&1h, {uch as dcal by way ot Exchange 
Caftr. inL.in are reputed undzr the notion of Mer 
cum. f,de In- chants. (s} For Whereas it is formerly ſaid 
ts that 3 Merchant deals only in Moveables, 
w] L. ores, underſtand that Monzy 1s compriſed under 
Vet. Si that notion. [w]. . $0 alſo areShips. 
9B" - The Iſle of Rhederanciently was the only 
Mart of Trade and Commerce inthe whole 
world ;. Antiquity deſcribes that Iſle and 
the City thereof as the only Aerropolis of | 
Merchants ;» who, though they have a Lati- 
tude as wid: as the Ocean in point of Trade 
and te corn een may net in time of 
xz] C. Signifi- war tranſport Prohibited Goods or Commo- 
I! cavit. Extra. - ditjes to an Enemy, though defiened for the 
T— 4 Jodzn, ub! Rodemprion-:of Captives. {x} Yer ſuch 
- 15 the, Reputation of Merchames, that Cre- 
_ - dit is generally 9iven, without the leaſt dif- 
3] Decii Con- truſt, unta their Count-Books, unleſs ſome 
$1.49, mu. 3, Legal tnn-may be. raiſed againtt the 
& Conbl, 496 (ame, arother juſt cauſe of ſuſpicion. {7} 
"Wg-,' And whereas each Merchanthath his 
bh... Mark whetewith his Goods are uſually: ' 
U Bald. in marked, by way of diſcrimination from the 
data. Cod. de £00ds of other men, the Lary'in favour” of 
#t2. Cod, | 
.anc, ſo laudable a Cuſtome doth preſume the! 
Nupt.- goods tobe his, whoſe ITE" a 
| Xedz 
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Ids; Not ke fuch marks; abſtracted 
from ' other Coneurrent Evidence , do of 
therhſelves amount to a full proof ; on 
they induce fiich a Preſumption , as do 
(without- why, = Seema evidence of preſumption 
onthe other mas ma carry 

the poſſeſſion for ray whoie marks 

afe ; Nor is it therefore leſs hazardous 

then unlawful for one Merchant to make 

ule of anothers mark, ſave when in time of 

war thy firain 2 point to drive a Coloura- 

ble Trake, which, with other the like ftra- 

fayems , the Lay will interpret no other 

then Solertia of Delas boms ' rather then 

Trade hall be totally obftnifted; or the 

Merchants quite 'di{counaged ; and where 

'the $oods controverted happen to have the 

marks of both the parries litigant, in that 

caſe his is the' beſt Condition who hath the 

Poffefion , till by the other party better a] $.C:mmo- 
Cards can be ſhewed for the FIERY ] Hm Inſtr, de 


| fora Preſumption grounded' only ii InterdiQ, 


matks muſt ever give place to a roof of 

the Title or Property grounded upon. an 6b] L. intra, _ 

Et » Permutation , or the "hike, 19] 6 $. vendenti-' 

Not may the Phaintiff pendenre lite sf. ce Mi- 

uſe WF en char aki which the pik® ror c]Bald. n L 

of,Controverſic is, cill there be 2 Decifion-r. Coe. Ur ne- 
in the Caſe.” [c] min, Liceat 
ThE Ineteſt of the Merchant mainly de- fre Jud. au 
on the Marirers, it_concerrs him 9a: 
to knoyy wherein * their Day 4 conſis ; a 


$#% 4 


The Invodedtins.. © 


penſion of thoſe things which the Law it ſelf 
aicribes as faults to Mariners ; ſuch in part 


The Shipper or as theſe ; viz.. The Mariner may not ſet fail 


when under an Embargo or other reſtraint of 
Princes ; nor in Tempeſtuous weather ; nor. 
after the time limited by Coitra& ; hemay 
not during his Voyage in reference to Ship 
or Lading, doz ought miſ-becoming an . ho- 
neſt, able, skilful , and prudent Mariner ; 
he may not ſtay in Port or Harbour without 
cauſe when a. fair wind invites his depar- 
ture; h2_ may not deviate :in his Courſe 
without juſt cauſe, or ſteer a danyerous.,or 
unuſual way when he may have a more.e- 


_ 9]L, cumin, cure paſſage, yet to avoidillegal - 


ons, he may {ſomewhat change his Courſe 
and be excuſable ;. | 4] he may not unlade 
his Merchants Goods into. another . Veſſel 
worſe then his own ; he may not lade any 
Goods into a leaky or inluſhcient Veſſel; 
he. may. not over- or over-lade tus 
Ship , nor ſtowe Goods above - her bigth- 
mark ; he may not, ail without able and ſuf- 
ficient Mariners, both for quality and num- ' 
ber ; he may not voluntarily ſal by places 
infeſted with Pirats, Enemies, or , other pla- 
ces notoriouſly known to be unſafe: he may. 
* not tranſport ,perſons.of an obſcure and un- 
known a nc FO of ſafe 
Condu& ; or other 4 ons.5. to 
the rendring Ship or Color \ubj 
ro 2 ſeizure or ſurreption ; ,. he may not. la 
any Prohibited or, unlawful goods, whereby. ' 
ts whoſe Carpe. may fx in char af 
F; | ap 


*PISCLTSEERRESE 


fication 


+ -hadſto quantity, nature, and quality f 


; be maynot uſe any.unfawful Co- 
or- Flags, whereby tus Ship 


lours, 


or Lading may-incur a ſeizure ;/ * he may * L.y. Cod. 
not, being” haled at Sea, behave himſelf o- —_ non 


therwile then - becomes a Prudent Maſter; E 
he may- not carry counterfeit Cocquets or 
other Fictitious and Colourable Ship-papers 
to involve the Goods of the Innocent with 
the Nocent ; he may not with his Veſlcl 


- engage among the Rocks, being thereto not 


neceiſitared by the. violence of wind and 
weather, nor - night deceived or deluded 
by falſe Lights ; he may not refuſe payment 
of the juſt and ordinary Duties, .Port-char- 
ges, Cuftomes, and 1 , t the hazar- 
ding of any part of his Lading ; he may not 
ſail with inſufficient Rigging, or Tackle, or 
weonr or fewer Cables nn Speigs a 
is requicite, re i to the Bur 

of the Veſſel yjoromny not ſail with other 
Ehip-proviſions then what is good and whole- 
ſome, and ſufficient for the Voyage ; he _ 
may not negle& the -well moaring ,of his 


" Veſſel in Port; he-may not fail without one 


Cat or more in tus Veſſel ; he may not ſuf- 
fer the Lading to take wet, 'to be ftoln or 
emb-zited ; he may.not permit Debates or 
Conteſts among his. Mariners, to the preju- 
dice” of the Merchants Goods ; he may not 
on the aces e ripe 06 000908 
ger 3 Be may not prejudice any 
part of the Lading by any indiicreet or un» 
$llful-ftowing of the Goods, reſpe& bei 


* 
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he may ft rake up more tmionoy 
: Pameree of the Grols Adventure ther hire 
mma nmr ids em may not con- 
traty to Order touch at Ports, not necefſiea- 
ted thereunto by contrary winds or other- 
wiſe. Many other are the faults and miſ- 
- carriages incident to Mariners ; theſe only 
by way of | hint to Merchants, who are the 
greateſt ſufferers hereby,” having herein very 
teldome equivalent reparation , the offen- 
dots for the moſt part not ſufficiently ſol- 
vant, 
- But here note, that he that will c—_s 
Mariner with ov at en ere his Du- 
ty, muſt not thi ta general Charge is 
ſufficient in Law, but he' ought to aſſign and 
e] L.Przcor | ſpecifie the very fault wherewith he is {0 
| F ie. Charged. [e] In like manner he that will 
| \ "Ou infer fuchor ſuch a ſad difaſter to have hap- 
pened or been occaſioned by reaſ6n of ſome 
fault in the Mariners,mufſt not only prove the 
fault it ſelf, dut muſt ao prove that that fault 
f]1L. nen om. <id diſpoſe 


ip. 


ned by or in conſequence of ſuch Faulc of the 
ray po way who Ogre rhe 


ly | Rick to that; In which caſe if the Maſter 

he f happen tobe Judicially condemned by rea» 

ſy f ſonof anydetault'in_ bis Mariners, he may 

n- I detain their wages tillpayment be made,and | 

l- } GrisfaRtion given for ſuch damage as he fuf- " 
fered by their neglect ;/ for they ought by the : 

2 Lan corefind then of, Geir yragan.{o] 5] Arer- poſt » 

b Ships and other Veſſels of that kind were Joan. Fab. in |: 

's | Originally invented for uſe and, profit, not 9: ten Exer 

4 |} for pleaſure,and delight ; to plow the Seas, fite. de Oh m 

> | nottolic by the walls; therefore upon any quzex q 

. ign.-the - major part of Parte Delis, 

o Owners may even againit the conſent,though 

* |. not wathout the pnvity and knowledge of 

| the minor part, ſet a-,Yefſel to 'Sea, under 

fuch Provicons, Limitations, and Cautions, 

as. by the 'Law is in that behalf provided ; 

yea, the ſame thing may be alo <KeRed by 

te-one- party only, in-cae of equality in 47 par. & 

Partmerſhip..[ & ] But in the choice of @ Paul. in has 

Maſter, whacg there are ſeveral Part-Own- diſtinRtio. $. 

ers.of the thine Veſſel, not always he that 5 ndumy 

is<hoſen by the'major part, but he that is * 

} | beſt qualified for thac em | 


ferred.” [4] If a (hip be ript up or taken rer, f.de uſa 
abroad into pieves,. with defign of conver- & habi. 
ting the Magcrials thereof to ſome _ 
$i aſe, 


: 
4 
] 
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* mew, F. de Other Implements, as for the uſ&of a' dwel- 


Fi + 
: © 
A 's 
F ,”* 
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| _ This is now SESAIL 

wIC. imer ti» fameſhip, | pouly if the keel -be' ni 
. ,in_ up of changed, and whole ſhip"be ar 
; wag once all taken aſunderiand re-built;- 'It is 
be. > int, Otherwiſe if it beriptup in parts or' taken 
good in $. fn, alunder'n parts, {o repair'd in-parts;'In 
de Leg. & Which Caſe it remains ill the (ame thip, and 
in l. quires,9. not another, albeit:&be ſo often' repaired, 
0 gg ul that in traK of time there remairſmnotCone 
amen,in chip.of the Original Babrick. And although 
Finns. —_— his ſhip with plank or other 
Q\ib, mod. materials belonging to another, yet the ſhip 
Uſufr. amir, = _ be his -- _ the one rrrpten 

ons, but remains his who repaired it. '{ # 
© Ear Ie otherwiſe if one likes Wot At 
planks or materials prepared for the uſe of 
ſhipping, and therewith'build a Veſſel ;' for 
in that caſe the Owner'6f the materials (hall 
* be Owneralfo of -theſhip, for-theproper- 
9)E}. lib.s. ry of the/ whole Veſſel follows the Keel 


JL. _—_ thereof. |o] But if one prepare Tablex and 


acg. rer. dom. ling bouſe, "or the like; with Oke or Deal 
@1, fiiconve- belonging to another man, and afterwards. 
ye 4. With thoſe Implements build a-ip or other 
ID Veſſel iy this caſe the hip _ pie 

Lin. £4 fame; p ] If a ſhip ,, tovethert 
fied. inftrug. with all het Tackle; Aj and Furniture; 


& 

£ deevis- & this caſe andby theſe words the ſhips boats! 

& oc not conveyed. | q] And therefore /if by: 

in $, | 

ments, F. de reaſon of any offence the ſhip Gypento bs! 
'fo . 


OE Sada ww th ct. 6. GP ih OE. hh 


LSrapham, and other Inſtruments thereto belonging, in 


jod 


If tELTCC *+the (aid (hi -boat Bald. ia L, 
is not conkhſcate, io. It: dent that cum ropes. 
ſhip or Vellel; -wherewith he hath exerciied C2d.de Naus 
he .dereſtable -ais of Piracy;: whether the Ic *@99* 
parties that luffered- Joſs. by .uch depredati- * tf * 
ons,  have- any remedy in Law againſt (uch 

(þip- now bought. bona fide , or againſt the 

buyer thereof now bone fide: poſſeſſor, is a 

queltion much: controverted ; | Some are of 

opinion that he hath no remedy in Law, | be- 

cauſethe ſhip is a ſenicleſs thing, and not ,71..1.8. 6 
capable of offending. |s] . As alio, becauſe quo ud. pau. 
the buyer thereof (wuppoting him not conſci- te-di. 
ous of any ſuch depredations, nor 'privy to, 

abettor. or partaker thereof ) ought not to f] Jaſ. in con- 
ſer being innocent ; | t | - Others are of INGERES 
another opinion, for that it is layvful for eve- g, Vita. p 
" | £y man to ſeize the goods of Pirats, | | eſpe- v) Bald. Paul, | 
cially for that there lies a tacite obligation & Sal. in 1. 
on the goods of all offendors for ſatisfacti- _— 
on ; [w] whence ſame infer that the' Mer- £7 0 
chants who are ſo deſpoyled of-their goods, ,,3 g1. ;n1. 
have a Legal recourſe for {atisfa&ion on the furr, Cad, !de 
Pirats whereſoever Or-in whoſe hands furt.  ,,, - » - 
ſoever'they find them. But the more recei- 
vedopinion is, that whereas it, = held lawful =JL. '. mo 
for every man to apprehend the goods of Ris. 5. Siex- 
Pirats end be blemetess it is meant andin- — 
terided only.ſo long or whileſt they are the ".1.in1. Jive 
goods of ſuch Pirates; [x] unleſs you C2 manife hung in 
alſo affeR- the poſſefiors of ſuch goods with $, ram diu; f. 
a gn of the ſame crime. Andif de Com. fur, | 
'any do fide, euther buy br redeem a 

ſhip or other goods from ſuch Pirats, he may 


upon 
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DOS ownom;. we 
JJ Lnajjer , pe abraoig him the price of ſuch ip 


Capriy, regen =; en TAKES 
\ _ ſhip or other Vellel by ſite(s of weather or 
Q) L. fin. 9. f through fear of Enemies or Pirats, be forced 


- _ or chaſed into a Port,no Duties or Cuſtormes 
blic.& 1, Or 0therduties in that caſe ought tobe ex- 
ar. f, de actedor paid. [z}] 
| Public, In Gatghiing of ſhips, reſpect i is hadei- 
ther to the hep it (elf, or elie toa certain 
part thereof; asalſo either by the Moneth , 
, or the Voyage, or by the 'Tun ; for wiv one 
Wearing Appe- thing/to fraight a ſbip, another thing to-taks 
rel and Vifks- certain Tunnage to fraight z- So alſo one 
ei for the foie thing to be:the Cape-Merchant, another-to 
MaLegp] be an Under-fraighter; andthe Lay of fraight 
Naur. Caupo. dinatily is regulated by the Contraft, _ 
tab. &c, }.r. varies according to the cyerſinies of 
$. quamcun- + ment, for - Convention "makes 'Law.! If 
G0R.550, fraight be contracted for the Ladivg of cer- 
tain Slaves; Cattle, or rhe like, attd ſome of 
1:Ga bemiappento dye before the Veſſel arrives 
6:4.de $-f1e $2 her Part of diſcharge; "the whole fraightis 
' - & Subſtir, ' tive; | that is;7 as well” for-the dead'as the Hi- 
$] Arg-l. Seo. ving: {x}: It is otherwiſe if "the fraight 
|, de 2onuis were | contracted for the T5 me them, 
lates. & & in which caſe fraiphr ig dueforno more the\ 
Ga, de Con- : Shop rd es 
dit. & demon. no of 
7. IF it be not known or Re he 
c}L.quiope- Contra&t were for the Lodi err 
rag ks ring them the Gapftrioche ſe thy ra, 
__ & comequently as well as 
quam. & 5 _ {-&] ' If fraight ras +" 


ATT 5-8-3 8-3- _ 
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NY txanſportationof a Woman, and the upper 
during the vayage 20 be delivered of 4child _ 
on Sipboard ,--no ftaight is to be,'paid for 
che ſaaghinfant. :(.d]-If ſuch owsfortune hap» d] TL; Sed &; 
pen to a Ship in her voyage [that ſhe cannot addel. pg, $i 
roceed therein ; the. traight contracted for 945 mulie- 
ceaſe in ſome caſes ,, only for-ſo far.and reg-P. Lore 
ſa-much of -the: faid voyage as the ſaid Ship 
made: before ſuch misfortune, fraight ſhall be 
paid.|e] If the ſhip byreaſon of the-fraighters 2] Paul. in |. 
fault , as for Lang ProhibucedCommodi- w 3 
ties, or.the. like; be detained or umpeded , & 6 adlenagy 
he {bal.pay the fraight.contraQed andagreed; f. loear. & 
I bf4:Fhe Lading of a Sh'p in canſtryuAloniof Sign, de Ho- 
is tacitly obliged for the fraight ; yea , 294. Condi. 
th: Pejment of fraight is. preferr'd before p27" ne 1 
any other Debts to-which the goods (o. laden CC 
are hable , albeit ſuch-Debts in time were Locar. 


oO ST © 


J_ —_— _ —* 


caſe any” ' £0. 
the-faid time, [4] A 5] QuiRo- 
a Maſter of a Ship to = at vs 


neths/, the promiſe is/performed if. hs -. 
begin to fail the aid Voyage. within the two TE 
though he arnve not at Ponies 5} Jaſon in : 
ſaid. rime. - {z] And; the ailing 4ia. $. Calli- 
from one-Port to another, thence to a third, machus. 
;' [6] fourth, 


- ” 


* [DI 6a 
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fourth, &e. and hore ro che Port whence 


—_— or (ome other Pott,.of 
hecagp fb ompadoarfing's x 


prongs SEE {& $6 it bo in Oonftanicy 


& 3. wir. i, Moles ls no Att moon Neckfryy"f 
de Np, Vio). n16#12-noke ous and uncertain, then 


| One of- the ſeaven GreeKan 
l | a Conceit that Navigators.and 
Hoage- Matar, whe inde Ss nite we prv- 


4 M2 &;- and Phan dh in the a Fraes, = 
1b." © relaresiras one of Cato's Three Pamtentzals 
at his death; if ever he conveyed any thing 
+. » -. bywater: when he might' have done & by 
->cn Land; henevit is tharthe Law is fo favoura- 

| blein Caſts of Wreck, andin more 

torfuls the re of any, hen as 


ref] © bythe A ortdte Catmtry are reduced to 


ne Wow nd than by the Larv 

wor demypathe Liber of Song 
 Suhoaper tie Seas" of any publick Rrvers, 

fL. 2. $: $i { #7] <geis 4 no-mdh ray tienyed that 

7: In mari, nyo prokibired bat Private pa- 


Ne quid i 6 ſors, of other ivho have'twt 
_ ” that Ferrieary , Ee 


biide. te te-;., Ve 16 aft” ages (ebcercied that Preroganive 
rum, kv. & : 1 this 
I. uni. f. ttc pretend anſto- + Witneſvthe City of Pars; 
in fl "4 m1 te Conetion, and/Trinrdictions of Pro- 
mari o toichitig'a Tiberry 
orgfe\.y"y > &, ES onthe Lake of Perw ; as alo 'the 
Wy V avetian 920 thy Hurvadck: 


Gulfe ; 


which no lefer - emer cal 


or .oclirainn'} 


a” TT Fr}, BD 
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Gulfe; '{»)] Not here omitting to make an =} Angel, 
honourable merition of that uhdoubted So- Cenkil. 290, 
verainty which the Kings of Great Britain * Ver 
in all ages have had in the Seas thereof. |] *] Bellifime, 
Another duty of Merchants and Marinets is - a 
Contribution , which is not onely in the caſe 
of voods calt over-board for the Lietitung 
of the Veſſel » bur allo in Caſe of Redem- 
_ of ſhip or Lading, or any part thereof 
Enemies or Pirates, {o) inſomuch that 9) #. ad Leg, 
if x Mafter redezm the ſhip and Lading out Rbed. de 
of the hands of Pirates by protnifing them _ J 4 
payment of a certain ſum of money, for 41, 
performance wh2reof humſelf remaines as a 
pl & or Captive in the Cuſtody of the 
rates; in dia caſs he js to be ranſomed of 
teleemed ar the Colts and chatges of the 
Taid Ship and Lading, ratably and pfopor- 
tionably 2s each mans Intereſt therein doth jDi&. 6.6 
amount thereunto. fp) And if there be Caſhi Nyvi 4 Pira- 
or moor in hs Sip 7 it is tot in this caſe wt. & ibid. 
—_ from paying its ſhar2 of the Con- Juan.de Heuis 


roportionably to Shi and Lading, lib, 3, p. 2. 
piats aſe the Lat alter king th: > aid RAMSY o Cur, Phils. . 


tobs a Ship-board ,. was ne Horan 
Willing to ie rel the Ship , pda at a i In 
dearer rate; . In a ag when the Ship is 


ig ineer ſhine , it is not lawful for 
Maſter at his own iſcretion, without ad- 
vice firſt hid with the /Merchants or their 


rs of Supracargoes, to caſt g001s over- 
for the Livhttu oy Veſſel, or £0 Cut 


 Yorynthe Maſh, or the fike ; but in caſe they 
Eonſent not, and the Maſter fe: Giuſe Fof it , 


(b 3} hs 


he-may even, againſt their conſents do the 

. , ſame, by the advice of the major part of his 

,, Mariners, who at the end of their Voyage 

are'to make oath , that they did the ſame out 

of Necellity , and only for preſervation of 

Stip and Lading, and by advice of the Mari- 

ners.: Andthe Maſter in fuch caſe is to take 

as much care a$ in him lies , that ſuch goods 

—_ ejected wn caſt fe rl as oy 

Withi- eavyelt Weight , leaſt value ; 19 

[Larger for whic Contribution is to be made,where- 

31,383, 39- in the ejected goods are to be valued as other 

of the ſame ſpecies are ſold for z And Jew- 

els, though of no burthen to the Veſſel, yer 

in ſuch caſe are liable to pay. their ſhare of 

Contribution according to their value ; And 

in ſuch Caſes the Cuſtome of the Place 1s to 

be obſerved; for by the Cuftome of ſome 

Places the Oaths of the Maſter and a Third 

patt of the Mariners are required , by the 

. ..1/-. Cultome of other Places the Maſters Oath 

4 > Withtwoor three of his Mariners doth ſuf- 

,**..; fice. Butif only the Shipit ſelf, or any: of 

» her Tackle happen by freis of weather to be 

-+{ damnified , there js no Contnbution for the 

: .c.- {- ſarje,thouobthe Lading be all preſerved. [r] 

7] ff, ad Leg. Contribution is to be made regulated in 

_ L 2 $: this matnnzt; Firſthe goods which are loſt or 

on crvatie, -. wt" . | 

The perſons of Vere e jected for conſervation of the reſt 

men, wearirg to bz valued and appraiſed; then the goods ſa» 

apps el, and ved are likeyiſe to be eſtimated, ſo the 


he $hips p!%- \2lues of cach being known,a.ptoportionable - 


—_ valuation may_ be contributed; by the goods 


tribution, = faved, towards. ſatisfaction | for. the "5 
3y, | F | x v E 3 


eje 
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ejected, loſt, or thrown over-board ; where- 
in regard is to: be had not - to What might be = 
t by the goods loſt , but what the 

15 by the lois thereof ; which are to be efti- 

mated not ſo-much by what they might polſt- 

bly be ſold for, as by what they colt or were 

bought for. Though in truth the more recei- 

ved praftiſe and Cuſtome is 3 that the g00ds Some are of 
avedand loſt are both eſtimated as the taved opinion that 


goods happen to be ſold for , the fraight and be goods ved © = * 


other neceſſary charges being firlt deducted ; 5/50 ro s 
and the Eſtimation vr Computation is to.be we ſaid for, 
made by ſuch skilful Merchants and Mariners but the goods 
as adhere in their judgements'and affeiong loſt as they 
to neither party, farther then becomes indif- **7e bought. 
ferent Arbitrators; which may be managed 

with moſt equality and leaſt ſuſpicion or ex- 

ception , if the appraiſment be made upon - 

bath, And if any in the Ship hath Money , 

Plate, Jewels , or the like, in any Trunk , 


. Cheſt, Pack,Fardel, or other thing now to be 


throymn over-board , he ought to diſcover it 

and ſhew-it to the Maſter of the Ship before 

the ejetion , or otherwiſe in caſting up the 

Contribution, theſe thines will come no far- 

ther into conſideration , then what th2 bare 

Extrinſfick value appeared to be. The goods Goods caſt 

preſerved are by Law as liable to'pay Con- overboard ts - 

tribution as Fraight, and are tacitely oblioed lighren ebe ſhip 

for thz-one as for the other, and the Maſter my 

may retain them as a pledge in Law as Well 1,6 yc Rer. 

for the ſatisfaction of th2 one as of the nDivil. & 1. 9. 

ether ; 'If ſuch eje&ed'goods or the' Mer- $- ulr.de acq. 
ze bs afterwards recovered out'of the *<r- dom. 
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caſe no Contribution to be made by the 
Merchants ; but Satisfation by the Ship 
* 1] Luſi Ser. the Maſter, or Owners thereof. [re] If to 

mus. 7, $. & avoyd th2 danger of a Storm , the Maſter 

Si, 23- Ad cut down the Maſts and Sayls , and they 

Leg, Aquil. F:llinginto the Sea are loſt ; this dammage is 

p to be made good by Ship and Lading pro rate; 
Not {© in caſe the iame had happened by tas 
Violence of the Wind or Storm , or - other 
Caſualties. - Alſo no Contribution in caſe 
one Ship firike againſt anothes , whereby 
dammage happens ; but full fatsfattionn 
calc of a fault or miſcatriage in either , or 
an equal diviſion of \the damage in cate it 
happen by a meer Calualty,-, atly, If a 
Lightzr , or Skiff, or the *hips Boat into 
which part of the Cargo 1s unladen for the 
the lightning of the Ship.,, periſh , -and the 
Ship be preſerved, in that Caſe Contribu- 
tion is to be made 3 Otherwiſe ut is, in caſe 
the Ship periſh, and the Lighter, Skit, or 
Ships Boat be preſerved ;; for no Contribu+ 
tion but where the Ship ———— fo} 
. Within the Cogniance of the Juriſdiction 
of the Adnmralty , and wherein Merchants 
and Mariners are principally concerned, are 
alſo all cauſes of Reprizzals, known to us by 
the Wards Kepriſalie, or Letters of 26> 

W 


».. 
= 


_———_ W__ T7 | 
which in dhe Lay. have allo ather Appella- 


10ns » 25-Pigneratie y Clayigesit, and dn: 
For ir uppod do i Rep 
zals now commonly uſed , Were rh ro: 
On are wh lo Ip 

FerRs, Wh W Was 2 CT” 
tain Right in caſe of Murder , to 2ppr: 
and ſeize any three perſans whether (,utzens 
or other of any ſuch place -ar (5 » Iniv 
which the Murtherer had fled for ſhelter , 
making it his place of Refidence ; and ſuch 


perſons to keep in ſafe cuſtody , uncil upon - 


demand. the ſaid Murderer were delivered 
up to Juſtice ; This was Andr with the 
reeks , Which ( as ſome ſuppoie) gave an 
hint to other Nations for theſe Reprizals , 
Which are now of practice more common 
emanate. The word Clari my 
more ac le to expres Regrizal 5 
either ak yo B; gue” 
ratio is a word too Gexerall , and Audrol 


in.cat Juſtice be denyed or illegally delay 
by that Prince whoſe abjeRt the | 

is; For before any conceſſon of Leteers of 
Raprizal or Moen ; ought $0 iy 
| | 4 t 


Demoſthen,” 
in orar, in 


A:iſtogit, 


- 


Sara ore lo's ye ge there ieredy) 


fation in'2 Legal way, the denyal or prote- 
lation of Juſtice, : complaint thereof -to 
his own Prince, Requifion of Jultice by him 
madeto the ſupreme Magiſtrate where Ju- 
ſtice in the ordinary courie was denyed, 
iſtency ſtill in the-denyal of Juſtice ; all 
which precedent, Letrers of 'Re (under 
ſuch Cautons, Reftrifions, and Limitations 
as ar2 conſonant err qd 3p pecial 
Caſe mi re) may rue by the —_— 
rw ; lag or A Cafe a mſ 
wh2 ther Reprizals are Lawful , are pre 
point rather Divines then Lawyers; Grot1us, 
who was both, reſolves it in the —— 
bo, ——_ + [w] wherein Nato; as well 2s Perſons, the 
cap. 3. 6 9 JOG as well as the Jur Gentium apree 
the "Legality thereof ; whether you- under- 
R_ General and Univerſal Reprizals,which 
quaſs Bellum Privatum , 'or ' Special and 
x] Ne alius Panaulkr Reprizals, which is "A Ducliuns 
pro alterius Publicum. 
debiro & pz= "The precedent Requifites duely ob- 
mo rea ſerved, Reprizals may iflue w Autho- 
_ _ rity of the , in whom alone reſides 
Mariro C. 1. wer as of making War and Peace, 
providendum. fo oo x of -granting Letters of Marque"; 
de de Decurio. And this notwithſtanding any Lawes to-the 
on 61 cet» Contrary that ſeem to "inhibite the ſame 3 
ne. Au he (x) But with reſpe& to the National Treas 
C, de agi. ties and Coventions, which in this point 
Cum Similib. may 


he Guſt i jt, aobr fl 


ned, the que a y——_ fr obtaining ſatis- 
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Le race dtds. "x RA 
ar times vey and alter the Caſe" in 
uye to luch. National Contracts. 
x due Adruniftatin of Juttice is not the 
t. ſenſe - wherein Princes are | (tiled 
ods; To deny; or yy Juſtice is Inju- 
tices -Juftice 1s every mans Right who 
hath not forfeited what he might claim by 
the Jus Gentzzns ; therefore the. Prince , 
within whoſe Territories Juſtice is denye 
or delayed , is Accomptable to that © 
Prince whoſe Subje&s ſuffer thereby ; and 
by the Law SubjeAs may be puniſhed for 
their Prince's Omiffions'm what the Law of 


z _ 


Nations requires... ]-And that Prince who. y7 C. $i Sea- 
unlawfully detaines the Rights of a Subje& renriz. c. 16, 
under another Prince, or ſuffers it within de Sen. Ex- 
his Territories to be. detained , and in the. <2; ® 6+ 


Ordinary Courſe of Law denies Reſtitution, 
he may at length be compelled to Reſtitu- 


tion., vi o& mans mibitars, | & | 


He that in the way: of Reprizals appre-. ergo 


hends at Sea another mans Goods, ouvhr 
ngt to keep.them in tus own private Culto- 
dy, and to Convert them by his own autho- 
rity to his -own private uſe , but ought to 
them to ſome, Publick Place in order 

toa tion according to Law ; yet 
are to remain with the Cap tors till by them 
oy. are thus brought and ſubmitted to ” Pub- 
Juſtice z by. 'the authoritie whereof 
Commiſſon:may rue for La or unla- 
ding the aid goods, for Inſpection, for 
Inventoryine , and for Sale, enther of ſuch 
yu thereof as upon ſuch InſpeRion ſhall 


appear 


fl Coed Char | 
the Remainder or Drop 


cording to Law , the whereof 
creates a forfeiture of ſuch ;al Recog- 
nizance or Stipulation ; and the for 
the berter of a Judicial Proof, 


in order to a right Deciſion according to the 
merits of the caſe , is to-produce part, of 
the Seized Mariners to. be Sworn and Exa- 


mined according, to Lay, as alſo to Exhibite 
all the he wiper Evidences found a 
ell Judication he may not 


Rf his own private authority, nor 
ſuffer any irnbezilement of the Lading, nor 
Sell, Pence, ercihacuid aloe the property 
thereof , without Speaal Commuſſcon from ' 
the Court for ſo-doing. | 


= 


C - 


_ - In the Law there ate certain: Preſdas the 


Things Exempr from! being Lyabis 6r Sub- 
zett wo I_ "They Perſons are 
pnrzals ranged ins ob ay 
| ot 
State, are underfiood Ws: A fuch 


ellewhere , 
ec" » for 
1s not m this pomt reputed of that King- 
dome, State , | or City wherein 
he doth noe inhabite ; aſbeie he were born 
therein; It is not the Place of a mans Na- 
troity but his Denwcill ; not of his'Origina- 
tion but of his Habitation, that ſubjeRs him 
to Reprizals ; the Law doth not confider to 
much where he was Borne, as where he 
Lives; not ſo much where he came into the 
| world, as where he improves the world ; 
rovided he hath there Decenniated or inha- 
ited Ten years, or leſs, in caſe he hath 
born Ofee there , or paid Score and Lort , 
or removed his Family thither , or Ins F- 
Rate;'or the greater part thereof , or 18 Na- 
tufalized a Denizon of that Countrey, 
Reprizals may not be Exerciſed on Pil- 
grims, or ſuch as travel for Region fake , 
* nor of Students, Scholars or their Books, or s ED 
| other Neceffaries ; Nor on Ambaſſadors or q4 
| I nor on W or Children, i - 
» Likewiſe Goods found with a Merchant of Le ; 
another place then that againſt which _ 
| | | Za 


— . S - 
| 


zale.are granted , albeit: the Faftor of fuch 
Goods were of that place, are not ſubje& 
to ſuch Reprizals 5 nor ought the - 

on of the Place -( ſtrong enough 
. for Condemnation _ proof of —_— 

cent property failes) prevail againſt fuller 

Evidenes. $cclefaltical rſqns are alſo 
by the- Canon Law mak. Exempt from 
Reprizals ; So likewiſe ſuch perſons, as by 
Starm or Streſs of weather are driven into 
Port , have an Exemption from the Law. of 
Reprizals according to- the Jus Commune , 
what the, Edit of any particular State in 
that caſe may doe, is not here determined ; 
But a ſhip or Goods. belonging to the Sub- 
jets of another Prince , againſt whom Re- 
prizals are granted , coming into». a Port, of 
that State, iſſuing ſuch Letters of Reprizal , 
not by ſtorm or ſtreſſe of Weather , but to 
avoid Confiſcation for ſoms dzli& commiut- 
ted at bome in their own Countrey , may be 
ſubje& to Reprizals in Port. 

This Right of Reprizals ( which as ſome 
would have it, anſwers to the Saxon Wither- 
nas ) is not only admiſſable in caſes of de- 
nyal ,- or protelation of Juſtice , as when 
Judgement may not be had within the time. 
preſcribed by Law , but alſo when Judge- 
ment is given plainly againſt th: -Law ,- and- 
no Remedy to bz had againſt ſuch wrong: 
Judgement, | either in; th2 : ordinary courſe: 

uvidms Provecationis A Appellationis 

whcem ſuperiorem, nor in th: extrao 


” vians [upplicationss ad princes - under- | 
p* pp! if 44 pr ow __—_s 


TOVE | ; 
OY mY «< R 43 » A 4 : "Lys 
l x L 6.” 
=- _ S wg : \ " | 


Rand m—_ the matter ho 
is 24s T4 quam qued meduee proce- 
dendz, not Doubtful, tor in Doubtful marrers 
_ the jon. is ever for the Judge or 
Court'; But a wrong Judgement in matters 
not Doubtful muſt be redreis'd one Way Or 
other, ſpecially if ſuch be given'to the pre- 
Judice of Foraigners , over whom the:Au- 
thority of a Judge ,; though in his'owni Ju- 
riſdigtion, is not 1o exaRly the ſame; as over 
tis own Subjects ;- And although it be a Rule 
in Law, Rgs judicata: pro veritate babetwr , 
yet it is as true, that Judex male jwndicens 
. pro #njur1a tenetar ; nor doth a Judgement 
or a Defimtrve dimunith the: mere? _—_ 
itmay alter the. Cafe ; Therefore Pawiwe 
Lawyer held, that a Debtor, that is a Debtor 
indeed, though Judicially abſolved;; yet by 
nature remains a Debtor ftll ; and therefore 
when this happens tobe a. Foraigners Caſe , 
he may (if all other Legal Expedients fail ) 
/"aSure i have recourſe to the- Jus Gentinns, 
Wlich holds conformity ' with -the. Law of 
Nature, SubjxRts; indeed may. not by force 
| ſe. the Execution- even of an-1 
| ». nor foxably proſecute their-de- 
= iohts, and Patby reaſon of. the Ener- 
| ae.of that Power Authority which is 
* over them, the Subje&ts obedience: being 1n 
the Emphaſis of the Magiltrates Authority : 
But yet Foraigners can fly to the J»s Gen- 


| #6 wp Reghe pramſeſyre y way of Com- 
pulfion, which they could not by any 

| - Legal proſecution, ſo long as their Right is 
; f FePR- 


Hom, lliad. z. 


white > 'By 
the Lav of NatiansaHthe SubjeRts &f 'the 
Fpoureawtary Nie; Mb rarer 


Pe 


dv" poovwdlt . 
{rare pon irony Ln, 
proxelation of Jaſtice , ' contrary 6 diete- 

» 

of Law. he tat he: 
Soma jor If not 1#jho , 
Gooias of his Innocent ont 
; Juſtice Paaky were. perf that 
aire; wherof they appear 1o inv5re 
-guitry'chen the ociginal Complainants : The 
ruth is, this is not introduced by the Fn 
Nantes | —— cornmonly received 
by Caftorne and Nation! pradtiſe , is now 
you | pp go map ey er ot tofle- 
—— whether this 

fr vo phamder the EP 
arbrtel — his Exthers horſes, 
dre warmer yp like prrraibiler ines Ape, 
an their Innocent 
oe or Ar Prices cared 
colour of Letrers of "Mafque , here 
Fs Cla Mhond thodld be ingaved 
m/Tthe quarrel Nee irnilly was but of 
Privane- Jnreret , Foon be decided 
Aa hath the Chair, 


armed nr rd 
frzals "is evi- 
dent , reps apart xnent'there , 
en tonne ene id qualifications, 
are excepted; for Reviirals being in their 
nature quaſi os Publicam , are introducedl 
for the ſatisfaQtion of Publick Das: » 
- win 


wY 4 ps ”, v1 , = 7 ; ax ; 
Which Sttangers, that are : ſachyare ne 

e Uatir prefect being i%, they art 
are hoi Subgtdis And whereas 


lubzet,buryes oh 
a bye enter 
ys as cu- 
tae and Goods', underſtandit not of. fuch as 
aro/Commiſſionated v5 any Prunct or ett 
in enmity or.acual holtility. againk that 
Prince who iffues ſuch Lettess of Merger. 
Laſtly, by «be Law of Nations in tnatters of 
Reprizals , whatever us taker, anumedierely 
upon the Capture RCcrues vpſe fabteto the 
nat int of Property , {© far as the 
ginal- debt or damage- with -al incidene 
colts and charves doth emaunt unto, and the 
wtplus © be reſtored ; a Ry in this 
caſe the Yererians long {ince iifed to the 
ſhips they wok on ths accomprt from the 


Gentfes; But by the Civil Laws, Motutions Gregor, lib, 9. 


or Citations -oftet a- ſeizure cruight to ifſae , 
and the parties concerned are wot t9/ carve 
for themſelves, but ſubmit the whole matter 
to a Judicial Examination , in order to their 
SatisfaRion , which ouvht to ballance the 
Dannunm Emergens, but not to exceed by 
Way of Supplement in reference to the 
Liitruns ceſſans ; for the Law of oY 
though otherwiſe cigid enough , yet Keftrew- 
$10 in integrum is its ultimate defign ; and as 
no man ought to be enriched by anothers 

Lofſe , ſo no man ought to gain by his own 
| yehen it may not be repaired other- 
en by Remedies extraordinary, if not 
unlawful. Having 


IS - "Introdefbion. | | 
me gry er Borm Healer | 
i Law of 'the InrodeRion C08 text wh X 
Ss hy eos 
in its due ©-MmOore ——_ 
heneeatring this)ind therein the C _ 
paid, with other ry Port-charges uſual 
un ſuch caſes;, Ir friay -now -be free a 
from the Law ein ar om te the > 
miralty., the Port of -Diſcharve in 
5 0 Amr The Wind 
Hair, the Seas well pt 1 of Rovers;' atd 
Nereurrzinveſted with- his' Trident ; 'The 
Enſuruyce therefore diet the 
Danger is not great now that we have Peace 
withall _ ſelver; yes , the Loſs is bat 
Sperry the 

beg mntm_r _ t's of 'value , a 
Jewell, without which the whole World 
would ſoon: be Bankerwpt ; So that if iCe- 
| ſcapetheprivate Arteſt of ſome' Fained-or 

Fictitions Attion , ' there is tho: Dao of 4 
General Embarg. 2 0 2dr Vos 
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Schilme, 

& Accnrſoue. 
Afﬀtluttus. "= 
Africanws, 
Alberics, 
Alexander. 
Alonzo de Chavez. 


Andreas Maſins. 
Angelus. 


Edit. 1651. 
Ariſtotle. 
Atheners, 
Anrelius. 

Axl. Gellixs. 
-Balday. 

Bartolus. 

_ Ger ardns, 


= 


| Caliſtratms, 


Annot. m- Sac, Bib. 


Conſul del Mar. 


= 


AOSSSKGRGGEAS 
" Elenchu Authorum ; 


OR, 


The Names of the Pe WAL 
Quoted in this TxzaTIsE. 


Cans. 


—_ 


Calvin. 


Carbs, | » 
Caſſaness. / 
Caſtresſis. 

Caſmns. 

Caeſars Comment. 

Calus Rhod. 


C b 
Celſmns, 

C: Icero, W 
Comes. | 


C Sul wr, Coil, 


. Can, 
# = ot gd + 
Coke... ; 


Corvints, 
Cowell,” 


o 


: Jlench | 


$. ©. 


Curtin, 


7 

other2me, Pet. Coth. 
Demoſthenes. 
Dioder. Sic. 

Dion, Afric. 

Doki. & Stud. 
Dowin. Niger. 
Donellas. 

Dxrands. 


Faber. 
Faſcic. de ſup. Adm. 
in arce Londinenſ. 
Fazellus. , 
PFerrands. 
Fitzherbert. 
Fleta. 


F orfer.. 


Fragm. Hip. Aquit. 


—_ Aſcript, Po- 
li 

Fulpgoſins. 

Geet 

Gelliws. 

Ger ar du. 

Godwyp. 
Goldsborowgh. 

G othofred. 

Granat. Decs|- 
Greg, Gemi/t. 
Gratz. '» 


- nt TN 
n " 


_ 
OO Rog. He- 


Hieron, de Chaves. 
Hohard. 
Homer. 
Horace. 


Hmuntindon. 

Jaſon. 

Iſerma. 

Twnins. 

Tuſtinian. 

Larrea. - 
Leonard. TT” 
Leon. Marſc. 
Leunclavins. 
Libamwne. 
Littleton. 

Livins, 

Lutins Flor. 
Lupss de Mag iftr - 
NAanme. 
Marana. 
Marſiene. 
Malmeslmrienſss. 
Math. Part, 


*TSTICTIN 
Oleron Sea-Laws. 
Ortelius, 

Oſfmaldus. * 

Owen. 

Panormitan. 
Papinants. 

Paris, Math. Pars. 
Pars de Pmteo. 
Pauls. 

Paxl. Emil. 
Peregrinus. 
Perinus, 


Petr. Cothereos. 
Plato. 
Plime. 
Plutarch. 
Polybizs. 
Pompeii Trog. 
Pomponems. 
Pruckman. 
Pruck. 
Ptolimens. 
Purchas. 


Purpurens. 

Rams. 

Ranulphus Caſtrenſis. 
acl. 


Fred. 


Sabellicw, 
 Saljcer. 


PP 
- 


Ar Heoniantd EY 


Scardins. 
Scevola. 
Selden. 
Seneca. 
Siffridue. 

$1 geberte. 

$S 100Ms, 

S peonlator. 
Spelms, Conſul. 
Spelm. Gloſſar. 
Spe gens 
Strabs. 
Suetomwus. 
Smidas. 

T acit#s, 
Tapia. 

Terms of Law. 
T heophanes. 
Thecidides, 
Tibwullus, 
Triphonews. 

T uwllws. 

T wr pins, 
Tu(chus. 

V aler. Max. 
Valer. Forſter. 
Vitor. 
Virgil. 
Ulpian. 

V opiſchns. 
Zamer ano. 
Zaſins. 
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CHAP. 1. 


"A Dmiral y' he\Etymon. of true Ori- 
ginal of the word ; with the wa- 


riows he theref 


CHAP. I1. 


"The original of Navigation, and the 
">" S$ea-Laws; with the Antiquity of the 
Office of "high Admiral in the T _ 


marine or Fareigs parts of the wor 


CHAP, II: 


The  Antiqui of the Maritime Autho- 
rity, together with the Office and Fu- 
HEeE riſdiftion 


v1 riſdtttion of the Admiralty within 
this Kingdome of Grear Brirrain. 


- CHAP, IV. 1; 


of Perſons Maritine ; £-» 4 alſo, of ſuch 
hings 45 are pr Cogntzable 
pike the foi of the 4d- 
- miralty of England 5 And in what 
method it proceeds to Fndgement. 


' CHAP. V. 
Er ras 
with. the ſeveral \kiyds deprees 
thereof. * \ 
C H p P, VL 


of Probibitions . T heir ſeveral kinds, 


bem eetoe® We, 


CHAP; Vile 


L 
- o ?\ 


of Eitions ; ; what 4 Figion is Lov is 
how farre andin'wint yaſes Fiftions , 


may be fed Tg. id the fo, 
of "aw ors VRIES wP 


\- 14+ © 15\ % 
IFY (45 ; CHAP. 


| 


. 
is 


It ar | "© 
12 2407-07 4222s v1 
Rb : : CHAP, VL... £34 
That the Cognizance of all Cuſes and 
Ations ariſing of Sakai | 
and other thines dane upon the Sea, 
i inberent in the FurisdittHion of the 
Admiralty. i 


CHAP.IX, 


of Contratts aud Bargains made, and 
other things done Beyond the Seas. 
And whether the Cognizance thereof . 
doth belong to the Admiralty. , 


CHAP, X. ys, 4 


of Fudicial Recognizances and Sti- 
 * pulations for Appearance, and per- 
formance of the Atts, Orders, Fudg- 
ments, and Decrees of the Court of 
. Admiralty ; As alſo whether the ſaid 
' high Court of Admiralty of England 
+. be aCourt of Record. 


CHAP, XI. 


of Charter-parties made on the Laxd, 
and other things done beneath the fir 
p x | 


*% 


—_— 4 'W -Uncenss, etl 


niXable in the 4 7. 
CHAP. XIL 


of the Furiſdiftion of the high 4dmi- 

" of Foglnd, rag 13R. 2, 
cap. 5. Stat, 15 R. 3, Cap. 3. $14. 
2H. 4. Cap. 11. & Stat, 27 Eliz, 
Ccap.Il, | 


CHAP. XIII. 


. how far theſe may 'by dio be Cop- 


of the Agreement rouching the Admi- 

ralty mm Anno 1575, - 45s dlſo of 

the Reſolution; Hill.$.. Car. x; 

= the Caſes of Admiral Furiſdition. 


Das. 
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CHAP. Roads oh 


Admiral: the Brymon nal” 
TO g's 
RIG. 


Ly Caf mate 7”, 


Very /rome ae oboe ' 


A * 


*» S from. the Ss «A 
from Jawa SES or __ 


fr wes Lg) 
perar - Nom te Es on ther Ely. fo 
ment properly his Authority and Ju- 
| ic doth refide ; [b] vel quod in i [] Moror. th 
mars ſuum feral 2 But this 1;b.s;} cap.7, © 
nog 


4 : 
»” " 


= 


Admiral. 


; - ogy . Co- 
fuo Schedul. 


fr. Civil. 
age Prefi- 


enabendvit an — wk elbe 


y 
y ſay rrp way Admural in relay, 
ANF were: ther TEE, 
A, 
Spelman.” | c ] So 
+ If you offer : tis Herlrarop, , | ebro 


dns Fw 
Purpur.in 
col, Wy. 4 Br or the Rinnes themfelves 


nominated 1s moſt 1 
to the more remote 


, as is tuly ed by\ 


ano vel mica Salts, wp not p = 1 
Therefore, athe 7 mon i 
denved from the eo} Þ 1 homfy- 

an high Officer or Magus .1n Sea-at- 
fa; t thus 1s as if you ſhould ſay, (to keep 


fo the Sngke a'l Ekment) That 
Ice ck 1s wp Hot 
&] Nw Heh 


ag eos af pr > 


where was that F rnb word Np pur 
the edn  cAdmuyal (YM ef 


Fenn but” not© 


71s 1 
Pranct! v Lf y 
other Names Popes ative” not *much 


inilral wis wicietitly known, 


t9 this of 
erortd; 'when 'noſuch thing in France ; 


U6rhele: Admirals (for fo thers 


<> der Co nrixe, in whoſe tithe "1. Adnirale? 
wo, ern Rnd? Ff that is, at6 


Wi, to 6 


ny : ence. ond Tg before Cafe of 


= 
» » - 


"A 


<Admrival Farid ion, 
the  Grear, Ann 330. So that "it may bs 
truly faid that this lugh Officer or Magi 
| inSexaffarsisin Freneh now rendred 
| by the word Amerdi;] But not that the word 
| Admiral is derived. 
. - Therefore others conceive it is derived 
| from the Saxon Aen Mere eal, that is, over 
all the Seca. This paſſes for a currant de- 
rivation and expoſition of the word Adn:- 
ral With us z+ y becauſe it ſounds both 
fo premly thily ; for we are now as 
| apt as our Net rs other fide the water 
ta be d/anoded as well with fine words as 
other vanities. - Yerthis bein} a derivation 
of onc own Generation, it may not be much 
þ pe >> 17 09,4 man ie t others as 
 welLas thoſe. of -our own Nation, have ac- 
knoywledged the word: Admiral to be deri- 
vedfrom the Sxxors, with! whoa the word 
| Hadmiral] doth fignifie Prefetturs maris. 


from neither of theſe, bur from the Sara» 
ntnsy | Admiranes} for that in the Inf. 
of that Empire there weres Quatnor Adn- 


+ in ance ;\ for that 'the Sarazons 
b Ee rb ke os that office then in the 
Wirs. Therefore thoſe Anciems that 
give the word much hicher then the me 
. of the Holy Wars, will have it drown rather 

3 from: the Greek, then Arabick; $9 that they 
| FOR oye 4f" th oy 
| z | 


O 


">Ociurs churn hee rhe witt eve dived” 


_ - wa - 
- a \ 
.- 

"RY 3 


ranes, hoc eſt, Milirum Prefelti,” qui ter- e Morifor, 


ra muerique pregnarente, || But ſome think Orb. Marir, 
that rid rn hath no farther truth therj lib-2-cap. 3+ 


b F 


that derive the 


Pedegree of: this word Ad- 


wiral both from the Greek and Arabick;i::1 

For- that Amwr. in the Arabick, figmfies 
Princeys, Prefetius ; And av@. in the Greek, 
Marinus, both which amount to Adwire- 


Anno 1216, in H.z. Maub. 
Paris, viz. In the Wars be- 


tween the Chriſtians and the - 


Sarazens in the "Land ' of 


Promiſe , That John K- of 


Hierufalem with Chriſks Mi- 
litia Caſtellanym ab equo 
ſtravit , & Admiraldum 
unum, . 

 Admiraldum capio pro 
Centurione five Capitanio, 
ſays the Gloſſar. on 'that 
word, in that place, And the 
ſaid Marth. Par. Anno 1244. 
in Hz, viz, Porcſtas Januz, 
quem Admirarum 'yocant, 
The Gloſſ. there, viz.. 1lle Po- 
reſtas, Podeſta, | five Prxtor 
urbanus, Nunc dierum Ad- 
miralkii five Thalaffiarchz 
munere fungebarur. 


lins, or tather to  Amiraline 
quaſs  Princeys wel Prefetius 
MAarimw. of this —_— 
the greater probability with it, 
for that, as the ad Henry 
Spelman obſerves,luch bilingue 
Compounds were much in re- 


queſt at the Court of the 'Ea+ = 


ftern Empire; And it _ 
et the more probable, for 

fn Homer we: find + the. word 
HOG pro Reftore: maris,, 'Of 
Governour -of the: Sea zyea; 
and for - Neptwne' hinſelfe. 


Wherefore - Amir , otherwiſe 


Emir , alſo Amira, Amure , 
Amiras, and Amuiradss , do 


- fignuhie Regens, Principem, | E- 


parchurs, and Prefeiinms ; alſo 


with the Twrks and Sarazens, it ſometimes 
ſonifies- their Great Emperonrs, and ſome- 
times their -Proto-ſymbol or Preſidem of "the 
Sexate. * And ſo*the Arabick, (Amira). or 
the Hebrew | Amar] that is, -diavit, edexit'; 
allud precepre , 1mper avit ; . from#whence 
[ Mamwrem| that 18, preceptum , edrchuns 


And | Amrom| that is, Dux, Capitanciu, © 
Impperator , Prafettus. - And fo \” 
"Axx@- in the Compound; 


-. 


| 
| 


or or © 
[Alamjro © 


"ts 


| [lmin) 


(with the Article a) 
Captain. ' And from 


{h- | Almiraxte} or accord 
_ el Amurante ,, and RR turn- 
| ing/into d the word Admirans by ſome hath 
been uſed for Admiral, whence others al- 


fo, thoughvery corruptly, yet by reaſon of 


LS 


% 


LY RY RY - 6 ae? AN A Mi o , 
Y '* % k "*. * 
# © 5 

. 5 


xitlayS,. 
hence the 
to their 


their being ſo Conſonant, have given it 0- 
ther ſuch like names, as Admrabilss and 


. Adnirandus ; which words, if compared 


with the former, will, in the ſenſe of ſuch 
as have ſo expreſs'd themſelves , be found 
to 'be rather Syncatagoremarical in + their 
Sigtification, then Homophonox in their Ac- 
cent'or Pronunciation : And therefore the 
ſaid eArchiologift conceives that the word 
{ eAmuratunes] (which in Malmsb. is o of- 
ren uſed for «Adwiral) is not thence deri- 
ved, but rather from | Awiradss] the Geni- 
nve fingular of, the foreſaid eAmras,by an 
exchanve- of for t, as was uſual; and 
adds, that the word | eAdmiraldus] is ve- 


' ry Legible in the Antiquities 
of Twrpn and Rupert - Ro- 
bere, the Monk, | f | quaſs 
eAl eAmiradis, that is, 
$- de, and by an Apocope 

_ of the letter d Admiral | g\ 
whuch others will have to 4 
'd by the word eAd- 


WHYATING, 


koh” Admiral of England ; 
-"* "Pp 


U, 


f]This Rob, the Monk was 
one of K, Johns three Emi/- 


ſaries to Miramulalim K, of 


Morocco, ts fienifie bis plea- 
ſure to bim, bow ready be was 
to reſren bu Kinedome. 

g] Fragm. Hiſt. Aquir. 

b] Leon, Marſic. in caſt» 
nenſ, Hift, lib.z, cap.44. 


] 
This high Officer or chief Magiſtrate in 
Marine affairs with us is Ryled the Lord 


with the 
Greeks * 


6; 


Abour Anno 1213. when 
K, Johri ſens Thomas Her- 
dinton, Ralph Nicholſon, 
«nd Roberr the Monk 40 the 
fir Nuncios ad Admirallium 
Murmelium , Regem Ma- 
goum Aphricz, Matrochie, 
& Hiſpaniz, quem Vulgus 
Miramumelinum vocar. 

Marth. Par, in Johannem 
Reg, 

Ira, ſed ſatis Corrupres 
Regem Moroccz indigita- 
run Noſtrates. Sed Cor- 


ruptius adhuc er, Hove- 
din. Almiramis Fre Almi- 
ramimoli, 
Hovedio. pars poſter, in 
R. 1. pag.381. | 
Drungarius Magn. Fragm. 
Aſcripr, Polybio, 


gubernins, 


el Amirante , Adelantado. 


. d ) 6s . ab ddorad 
* = "Y 
ad Few of the. ">. 


Greeks 'Apanght, dpncsi®, dim- 


eaAns ; with the Latngs, Ang- 


14, Amira, Anurews ," An 
miratus, Admirailts, Adnra- 
lis, Admirans , Admer andne ; 


Admir abilis, Adnniravf, Al- 


muranmifs, Admeralins , Anu- 
ralizs. In the Eaſtern Empire; 
Ameri , Admirantes ; - 
Drungarins, Drungarine Ma- 
—_ Drupgarins Claſps , 
, taboo Navi _ 4 
Drungarins- mart  Prefeting, 
With the Athewians and others, 
T halaſſiarchus , Archithalaſ- 
ſus, Magiſtratus 18: Names 
Jwriſdiftronem hbakens,. With 
the Romans there were Duzm 
virs Navales, afterwards Pre- 
feltus maris, Prafettus Claſhr, 
Magnus Dux laſſes, Arche» 
With the Spamard Almirante, 
With | the 


French, L' Ameral , Prefettus maris & 
Litorts , Cuſtos Limitis Maritin:, Cones 


Litors. 


Beſides theſe there are ſeveral 0- 


ther Appellations of this one and ſelf-ame 
high Ofhcer, conſonant unto the /deow of 
ſuch Nations and Countries reſpe&vely, 
where this great Office hath been conſt» 


ruted. 


This word Admirallizs, how it ſhould fig- 


mifie Bellicoſms or Viftorroſns, as Mat. Paris | 
hints, 


by. the ; a aw 
SF.L0. o S C0 » 
: "Admiral t#ſaifti 
e 
. 5 od ®*. = 
-_ 


ned Nation; for,vithout d 


- ef ea pathggads E 

of that” word, tat ox ol 
. mw gives, ſeems to be the moſt 5 
rabick. (Amira) Princeps, and 
the Greek, 4u@- w——_—_ 

: , ge wa 
_ is 2 Compound of an 
Exotick Extraction from two 


Siftrid, Bpir, lib.1.p.689. 


diftin& or 'T ; And thexe» | 

foe lhough Greens 75 be pleas'd to be gud 
diſpleas'd with this derivation thereof, yet 0 

itis ſuppoſed that others without the leaſt jy;ca1, 


hazard of Naufragating their Art of Gloſſo- 
grapinc, may ſecurtly caſt Anchor and fafe- 
y acqueſce therein. | 


. 
_ \ 
I 


CHAP, IF TID 
The Original of Navigationzana the Sea- 
6x with the Antiquity of the of- 
fice of Admiral in the Tren[marine 
or Foraign parts of the Wor | 


HE World was no ſooner Created, but 


Dm Al 


., Man had Demirwon over the Fiſh of the Gen. 1.25. 


Sea Fure Divine, which could not well be 
Sno Joon Naval Archutetiare, and ſome skill 
inthe Art-of Nevigationz And 3t-1s now 
no leſs then nigh 3952 years ſince _ 


+2 View of the. 
that Tatins orbis Thalaſſiarchas ,. or high 
Admiral of thewhole world in that 


# A 4 ” 
- - 
E " - = 
8 
. 


—_— 


* ** »  Catachſme, with his ſhip, or veſſel called 
nn on the py of Gopher, with a Cargo of 


2" the whole Univerſe, after a nigh iv moneths 

> 7 xt wr Volage ſafely arrived at pats his Pore 

«]Fazd. ir. Of woos x} in Armena ; . which though 

Decad, z. Rer, 1E-Peopled by: his Progeny , yet thence to 

Sicul. & Mori- believe and affirm, [4] That by Naval Ac- 
Jos Hiſt. Orb. quiſitions his ſon Sexs proprietated all 

K, Lt. $4 fig fon Fapher all Emrope, and his ſon Chan 

all Africa, is more then a meer Hiſtorical 

Paith hath ſufficient warrant 'for , though 

wn leſs then Navigation hath Amriquity t> poſ- 

- w———— yl 4 

| Whether J#piter [King of Crete , now 

the Iſe of enlic , Gd _ om 

Irats, is fon AMines Sea-fights 

$1] Sabellic- beat the Arbemians into Tributarics, is alſo 

"Placer. 2 queſtion more ancient then certain , or 

= eafie- to be refolved ; [5] yer that Theſexs 

ſon of Ages, King of Athens, vanquiſh- 

ec) Thucid.l.r, ed T aurx; os PE Admiral to Mines, is 

Ek. .  afferted by good Authority, [c} and drown- 

£] Meris, Ubi eq him in the Seayhine'Fabuls Minotaur. [d] 

ens But the Maſter or Steerſman of Theſews his 

ſhip, not remeEmbring to advance or diſplay 

the White Eagle as the Enſign of Vittory at 

his approach on his Arrival to Crete,” lis 

Father «gens 'betwixt fear' and fury calt 

himſelf. headlong into the Sea, which gives 

it the name of - the «Agean Sea in the Ar- 

chipelago to this day.” In thoſe days lived: 

Dedalus; who ayoid the Tyranny 08 Mi 


nes 


mos” fled, from: Crete | into S;c4ly, but the 


| wings Wherewith he'ig <1 


s feipned to have fled, 
the more modeſt Mythologifts expound to by 4 Ge-2 
be only. the Sails of his thip. [e] Some put etl 
are of opinion that former Ages were igno-. © 
rant-of: this Art of Navigation , for that 
ſ ingraved Nox wslire upon Hercules. 
tHars : The Nations about Pontus ſuppo- . 
fing no Sea inthe world like their own, and 
doubting whether there were any. other Sea 
then that only ; whence Pontus became a 
word uſed for the Sea in general ; _ 
Promethens' according to A ſchils the At- 
tick Poet doth challenge all the glory of this 
Art of Navigation to himſelf; whom, a- | 
_ mong/'others who boaſted themſelves - as The Aatiquity 
j Authours 'of this Art, the Rhodians_ envy- of the Sex- 
ing, preſumed to give Laws, and: to pre- ” preg g 
ſcribe the Rules of Naval Diſcipline, in or- ralty. 
der tothe berter government of Maritime f7 Leg. Rhod, 
aſtairs, | f | which were now occaſionally in Leuncle, 
introduced into the world by this "Art of Jus Grzc. 
Navigation ; which Laws are found «diſper- Rem. Tom, 2, 
| _ ſedamong the ſeveral Titles 'of the C;vi/ 
Law by command from the Emperour- J- 


an. 
This Iſland of Rhodes in the Mediterra- 
nean or Carpathian Sea, was by reaſon of the 
multitude- of their ſhipping and great com- 


Laws; then for their Monſtrous Colaſſus ; 12.1. Ad 

Theone was no leſs. the Worider of Reaſon <5; Rhod. & 
in the"; of . Trade;:then the other of ,, c. Rhodiz. 
Art, though the greateſt .of the Sever 


in 


- 
x . k 
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merce;.{. g.] no leſs famous for their Sea+ £] Glols, mag.” 


in ali the world ;:Thi by Gs: 
morable and known of the Empe- 
rour data ns Puxs, wthoin Anſwer unto 
Emdenwor's Complaint ms the ſazure 
of ns 1hs = the Cuſtomers 
of the Cyclades in the Archipelago, reverres 
him -for Juftice to the Rhedean Laws, 


that al he were Lord. of the 
b) Ldepr2da- par] yer the Lav ths f-he Geac[6}.To 
tio. B.Ad Leg. which a Law feveral other Empe- 


Rhod. & Le. wr” - . 
unclavius, abi Tours, . 2s Tiberias, Hadrian , Veſpatiam , 


I Leacls.1 Os DINER Maritime Controver- 
| Leuncia. in fjeg;{ s ] yea, for hundred of years 
_ the AMediteryancas and mig parts of the 
"I Chrithani Ocean, . where any Trafhck: or 
Commerce was, fubſcnbed to the Law: of 
Rhodes 1n the :Decifon of all matters of 
Admiral Co 1 Mee, 
Harboe there 200-who by n9 means will 
adttut _— Rhoduans Banana wy Mono- 
7.5 0 of, ancing Com- 
= Sor nr retry as 1f+ the Law 
of the Sea was bel ates ASEIIIY 
their Obfterricy ; and therefore will hav 
Ge Ono of the Sea-Laws attributed 
to the Phamciens ; who as they are by ſome 
accounted the Authors of Arihmetich and 
Aſtronomer, {o alſo of Navi gntion ; whehee 
1s that, Prima ratem wentis credere. datta 
Tyray, "They were the: Firſt that wok: the 
obſervation of- the - North-flarre in a 
ment of that Navall myſtery. Theſe 


as 


in Leg. Traja, Larcmes S, 1108345, Severus and o- - 


nicians, Abo came with Cadwar into Greet; 


Poles. { n\ This Phexioia is the Sea-Coaft of 
S i@ , { 0] The Greeks call this Sea-Coaft I.£C1- 


hamca, bit the Hebrews call it Chanaan , __—_ Has 


and the Inhabitants Chanamres. |p) Dionyſins 1 io Joſ. 5, 
alſo is of opinion that the Phericians were 

ar1mers, Merchants, and Aftro- 5) Diooyf. A- 
nomers , |q) and Tyres the Maritine Me- Fic in verl. 
tropols thereof ; Trade  and'' Com- 
merce was ſo great and remarkable in that 
e/Era from Adams, and ently her 
Pride and Luxurie, that Leſs then Two whole 

of the Sacred Record will not ſuf- Fzek.cap-16; 

fice to deſcribe the vaſtneſs of the one , and 37-4 
the of the other. Thus City Ty- 


TMs 18 fiyled a Merchant z All whoſe cap.37. . 3, 


Ships were made of Firre , | their Maſts of 
Cedar, their Oarcs of Baſhan Oke , the 
Hatches of Ivory, the Waſt clothes, Vanes, 
Flagos , and Pendants of Purple and Scarlet, 


the common Mariners. were the Zidoneans cap.27. Ver. 


and Inhabitants of Arved, - their Calkers 5» © 9: 


- were the - Ancients of Geball, and their Wn” 
Steers-men or Pilots where the 'rviſe men 5 
eG maj beading the Trbibitzats of 4 

BL 4 ana : 


b, Marir, L 


* Oo —_—C— CORR _ ay Corey 


ts Pu _ | | 4 View of the” | | 
Cariain Afis Minor, for it is upon good Re- 
cords of 5 ws that theſe alſo were ancient- 


reputed Lords of the Sea; as alſo the Inha- 
Wo of Corunth ;/ Likewiſe the people of 


KJ Herodor,1; | </E gina, one of 'the-Ifles of - the Cyclades 
x. & Plin.[,5.- and of e/Egypt ; All theſe reſpettively have 
as.0 i9. challenged to themſelves this hn 


Deipn,1.r, 
s 


nourable'1n- 
vention of - the Art of Navigation. [#]- But 
for. u. the Firlt that invented Ships on the Red Sea 
ſupra. rhe & ſailed thereon, is ſaid to be King Erythras, 
7 #- whence the Red Sea took its name of Ery- 
ore eobpmt2A 2 TR 
Red Sea upon There are others who aſcribe this Art of 
Rafts, divide4 Navigation to the Carthaginians ; [rt] This . 
by King Ery- - ſeems to have more then funny probationts 
| init; for that theſe Pam or Carthagimans 
: t 1 Nat. originally were Pham or Phanicians , | s\ 
-7- tis moſt undeniable that their Naval DiCſ- 
s] _ "V's. coveries attempted by Hanzo, [w] by Ha- 
#7 Diodor. m#/co,” and other Carthagimians are no leſs 
ly.c7, famous upon Hiſtorical Record, [x] then 
Gen. Chroo, & their Three great though unfortunate Bell 
_ * FPunica Mutitima, when Hamubal himſelf 
3. Ma Was Lord high Admiral, which beganin 
L1.cap.16.& 2 158 Olympiad, -and concluded with the 
Polyb. Plin. ſad Cat of "that famous City of Car- 
\ -; Aurel. ViRor. thage, then 500 years old, in the OT 
* ; pie, Sabel- of the 158 Olympiad, { 7 ] whereby 
Val. Max $3. Þy xr C the glory of a Com- 
gon, Lucius PEUtor for the worlds Empre. 


” Flor, & ali, Now when the Kewan Empire (which. is 


- ſo commonly miſtaken for - the Beaſt with 
, Dang. 7,19, ten horns,mentioned in the Prophet Daniel, 
© "as with Tecth of Iron;and:Nails of Braſs;which 

l ; H-, 


«+ Laws 


"RY 
7 


iu truth-is meant of the' Syria. TY 6 
under the Selexcide, ſo called from 'Seltnens Dn 
Nicanor ) was- ſhattered - and dilacerated, o "Conv. 
whereby" a very dark and diſmal Eclipſe en- Edir.an.1651, 
ſued generally on'alt Larys , Neceſfiry then, 

which hath'no Law, occaſioned new- Laws, 

and bad manners at Sea 'begat good Laws on 

Land, yet not ſo 'much a Creation 'of new 

Laws that never were before, as a Reviver 

or- Reſutre&ion of - the former out of the 

Cinders of | that fallen Empire,” together © 

with ſuch Addrtionals as Time, Expenence, 

and Negptiations' had adminiftred ' occafion 

for, eſpecially -46- ſuch parts of the world 

op ir: Neighbourhood to the 'Sea were 

moſt converſant 'in' Naval Expedittons and 

Maritime affairs, "Hence it is, that in ſup- 

plement of (the forementioned Sea-Laws all 

the chief Towns of Commerce and Traf- 


fick on the | Mediterranean contributed ſpe- rye graders 2 - 


cial Sea-Conſtitutions -and'* Ordinances Of of the Lefture 
their own for the berter regulation of all Ma- for the Arr of 
ritime Occurrencies> - Such were the Sea- Navigation at 
Laws publiſhed 'by--divers Emperouts- of — _ 
Rome; alſo by the'lnhabitants of Pifa, by NR ho” 
the-Gemwiſes, by thoſe of Meſſene in Pelipo- cerning Marine 
weſus, of Marſellets, Venice, Conſtantino- Cauſcs,uix, 
ple, Arragon, by the Maſſilites, Barcele- Hieronymo = 
__ and worogea {x} -As alſo the — kebzo Che. 
leron, mgh 509 now 'Received"by ye;, & Rodo- 
moſt of the Chnfan world , Tpecially-the rigo 2ame- 
Meliterranean, as the Leoal Standard'of all 
Naval Diſcipline, and for Deciſion of all X 
Maritime Controverſies ; For the Khodian 5s 


- , CT RIETY Pp ” 
a - , 4 ”#/ ” __ n 
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, dm <S- - 

'  vernegent + = 

| Nations nent of Fi hee But the, 

| Carinthiaxs ace, ſuppoſed. to be ; firſt 

tucemer rmed 0 modeled Navies ten x] Thuc . , 

br of FE | —_—_—— | ' 
themaens twwocket M ates »2T.C-3 

nr Marng affairs ; | new 


powieh ind bao gs tas 


habens,- ax | 
__ / 967 er | 
= EE == ck Rations and | 
CCS Of, Arwuez vans, i(charged ther 5] Herod.s. 
as he-thoughe fit... This yas That /Fhalefſs- Thucid 4.& 
archus, or. Admiral. of. the Arbemians, |) Pemoſth.pro 
who . ſametimes' had, more. Adawinels - they ©<0Ph. 
other; times. but. 6ne. only, as 
Pericles, Sizmox.andomiers. Likewiſe. under 
| Alexander the. Grogy...and\ his Surceffours, Re 
| - Kingsof Syriaand Egype, there were divers , - +1) i 
Admirals, whereof: ome were Gredians', ff i * 
others. of other, Keutaries, ſuch, wete Ne- 1 andS$=-. = 
| arebus, Onefieratut,; Beras \, Dragnet rand © ll 
a 'ﬀNs ills. Papvvelas under Nicanor "Y/ 
leacus Monar Bur ' £41 -40)CÞ 16 
all Meeoeble is that Commit cen ) wig2e 


Was ' Prolomeus Phrladetphncs 
Decearcbss, wif bs had been'to atk o emer 


64 


we I <4 IF ' 


a&' meaſure of the Cironfereyce of the 
whole world by a Line of Navi 2. 
Ti Among the Phamcrans , the Fad id 

'  Zidomans were the molt eminent in al _ JN 
ritime affairs,as was formerly hinted. 
not only tr 7g ne place to place 
varieties of handizes till then ut- 
known to other parts 6f-the' world, but aMf6 
made divers new. Diſcoveries, Ry 
Colonies 'therein , '3# at ' Vrick,, *xeab 
and Lepre in 4 rica;-at Thebes in ce 
and Egypti4-and at Gades arid Carthage: that 


Carthage er which is 3 '; But me 
arthay 0 
Ha bare chiefeſt for- 3 Sex-afflr;hoſ 


Adndiral Hanno by order-of the 'Sentte-df- 
covered the utmoſt Coaſts of *Africk;, even 
to ene» degree 'of the EquinoRtial "Ard 
theic:.other Admiral  Hamilcs' diſcovered 
all that-part- of war which till then 
—_ aqpor uy t6 the Carthaginiuns. | 
> Eaftern oy wetbent that was rp 
was ſtyled na 
&) Morif, Orb, Cs Naw torum Conſtant inopol! ; Dn 


Mar.l.z.c.s, £&1usC » Dyan fAYINS mars Prefettu; 1 
ubi Zonarus, —_ w Ma wks, Tc} Although ſome 
_— are t this was a general word 


with ne os or a. word- which feniffed Ge- 
* nerals as well by Layd as by % Sea, Qui 
hoc e » Llobis mlrtuns FA- 


ſtant, vixic tra their how Nova Mag: 
_ te under t Duke, [| e was 
| $9,05.1059. to fiyled drunk, oy which hrs them 


Was 


was likewiſe a Common. | jon for 
. Tertene Princes ; | Thus them Tyraxe of 
po was called Amuralins ; #1 'Thus 
F #ntindon (| of one Amaralios Pa- 
AnoTHIA, were at the Seve of 
Antioch, Thus Matth. Paris mn will, 2. £] Rupercus 
ſpeaks - 9 Repes -” 3a at once _ Robertus 
or arres by Corbaranus, Monachus vi- 
Thus Robert the Monk, | g] makes mention 2* A 1999 
of "the Son of Caſſia King of Antioch: pat 
and rvelve Admurald; of the King of Ba- mr" 
bylon ſhain'in battel; whom with an Arm Theſe are the 
he had ſent to aid the ſaid King of Antioch, J-=* retue 
Thin chr Agents or Ambala the 
1 0 lon iyled the faid Kine Nuning 
himſelf Admiraldans. th) Deny fr 
Adnuraldus Babylome, mandas vobis Fran- "bid. 1. 5, in 
rorum "Principibus Salutem. Thus Nabu- prin, & Turpi- 
chodonoſor King, of Babylon was ftyled Ad- A 
murals, [:] Thus we alfo find a Chieftain Ig 
of a Bow-Militia fiyled Arcubaliſterioruns Gefi Cirat 
Admiralins. |k,) So that. anciently this Mag, cap.17. 
word Ameralins or Admiralins did fgnifie £5! #98 ft 
as well the' Commander in chief of the {95S Leares 
11 Armies. by Land as of the Navies by Sea. ads 
and ſometimes the office or ACA of mers 
Kings and Princes or other Soveraigns of *] Aurh: Fraz, 
Supreme p— but this you are to 75'* Aquiran. 
Iimit-only to the Turks and Afraricks. ——— 
Apairi, In the Eaftern Empire there were. © 
- leis then Four - Admirals or Amira: 
_ pperly ſo called) at once , for 
| or rather - Muhammad ap- 


pointed Four Prztors in the Kingdome of 
wr" C the 


—O 


floruic 


* 


- i y 


, 
aa HOES. ah 
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1 5 the Svaxts which were called Aweres.[4} 
inſ hon, And that Auhemed 2 little before his-death | 
an,6ze, Chro. conſtituted Four Ameri; qu: debellapene 


de PBS. amnes 6x genere Avabum Chrifthanes, lon} 


i 


-— Theoghia- Theſe Four Admere; were- alio called 
nes. in Chro. twef Admirances, And of theſe Four 
nico, I Mour- mirals with the Sarazens, the one had the 
flo ciratus. © $ea-Command of prend of fricayz wo 
| others thereof divide __ Graf 
berwvixe them ; and rok 
and the Coafts of Syria. omar > Ts 
opinion that. before Charlemaigne the Su- 


razors 'had but one Admiral, vis. Adda- 


{a : after im Aroz; and after him' Ada-!. 
barmad : which Charlema:gne having war 
with his Brother Haldals, and being more 
then half conquered by him, condeicended 
that the Sarazens ſhould have two. Admi- 
rals for one. And Twrpwm,. who was Secre- 
tary to the ſaid Emperour Charlemaigne, 
acquaints us with an Adnaral of Babylon, 
who came to the: ſuccour and nay 
Sarazens Of uy" _ the French ; 


banded with Ceſar for the Soverai 
were ſeveral Admirals, well ni 25 many 
as the + ns prey Sunecatigyi 

arty with” SMppiIng, as , A- 
Rericks, Rhodians, Syrians, ; antl 
others, over whom Af. Bibulxs was Lord 
wh Admiral, | Bur when OY 


" th , : = 
® S * <a; - - 4 | 4 . 
; 5 x ' Wo 
; i TT” 2 0 \. Au 


5the Ade; 
ong 

for , 

Admiralty at Miſone and the 

for - the South ; - another at 


_— 


proper Admiral, whom 
they called Prefeitus Claſſis,' 28 the Cap- 
raits of their Ships were known by the Ryle 
of Navarehs. 

It is alſo evident that in the Reman Em- 


troverſies ; | Inſonmech that the Emperour 
Antoninns, Who though Imperious enough 2 
in fyling himſelf Tor:me munds Donn , : 
| yetin all Nautical Controverkes ſubſcribed 
w the Rhodran Law , acknowledging that 


LT EG Ar o$. 


d, yet 6] L.g.Depre:. 
' the other was of the Sea...[v] There were catio, Dig, A4 » 
als very Ancient Lays made and publiſhed £7 Rode + > 
by thoſe of Rhodes, who were moſt expert le ; 
ar $ezz -as' well ronchins Navigation, as 
Merchant-effairs, where the uſe thereof was 

& no leſy Conſequence unto, then of An- 

fiquity in Mediterranean 112. \ p] 2] CRhodia, 


| Aſﬀern tn Hiftoricat Record *: 
couhig the Erdlney of their Sea-Laws, 
KTys 2 thei 


.S 


though himſelf was Lord of the wor! 


 BAEELHESS 


E 


" 4 View of ” 
le Skill in Navigation , 
gphies-of their; Navat ViQtories 


G m_— —_— 
| o.Ar- ir aloft ncroble [q), [But this (0 fa- 
je ap.y. & mous 1{le being at length reduced from the 


in ſe&. ee I of a 
Gola Por pry fe ped by reaſon of the:many 


cap.3.04, irruptions and incorſhons made thereon by 
> que ad ſeveral Nations , ſpecially by the | Tarky, 
nu.149-P-136. . little: before. the Reign of Cherles the 
Great, (when about the {ame time the Tarks 
alſo poſieſſed themſelves of ſeveral other 
Iſles in the Mediterranean) the 
of the Rhodian Navies ſoon after vaniſh- 
ed ; whichat length (as ſome German Au- 
! thours would have it) was thence tranſla- 
ted to the ps Ocean or Balzick, Sea ; 
For that Wis Gotland anciently 
bed the Sea- to Merchants and Mari- 
ners ; Whereunto (as afterwards to Lubeck, ) 
the Neighbouring Cities did uſually appeal 
in all affairs of Maritime Cognizance. 
The word Admiralins from the Eaftern 
Empire was firſt tranſported into /raly and 
on, thence into Frexce,and from 
into England. | The firſt high Admiral in 
Comes Maris, 7 Ay ” ba. ſed) was one Ratlandus, 
ſo call g:nardus in_the Life. of 
Charles 9 => -others called him Re- 
landus ; he was Conſtituted hich Admiral 
yr] Moriſer, 'of France about the time, of King Pips 1 or 
Orb. Mar. l.z, Charles Martel. |r| Yet. others .- of 
F-7.in pr.P opinion that the office of Ameral, thatis, 
Admiral, was known to the. French fin 
the daies of . Lewis the ſeventh, from whaſe 
, eime 


. 4{ F Ls 4 

MIC, et ak 
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time till Php the fourth there was only 
one Admiral ;' After that; there were ro 4] Idem'l.3, e 
Admirals 1n Franceat the ſame time. |s| 9. in prin. 
And afterwards, more\then wo.at one abd 
the . ſame time.,. each dividi his Jariſch- t] Bernard, 
ion accordin?'to the Coalts of their ſeve- - wry - Fg 
ral Provinces" reſpeaively.' [r}* Tis high cef.cer. Galliz 
Officer L' Ameral in point of dignity 15 1.4, 2. Calais, 
next to the High Conſtable of France. An- Admirallus 
ciently there \ere three Admirals in m_— _———— 
one in tant, another -in- Brittany; and |: 
the 1 men Generalts in F wwe 7 which pe 
three are nov reduced to one, who doth ex- ferrur. 
erciſe- his Juriſdiction at the Marble Table 
in Palatio Parifienſs, And whereas it is 
by ſome: ſuppoſed that Rutland alias. Ro- 
Lands ( a3 aforeſaid) in King Prins: daies 
was the firſt Admiral of ves 7m the An, cir. 1286; 
more- probable -opimon is, that either E- / 

ant ' Dom. de Cauſy in King) Philiy 

-third's time z-* Or ea | Vicount-* * cb1wneD 

of -Narboxe in. King Fohns time', was the ag, es,tz58, 


- 


firſt: that ever \had the honour! of 'that- high 


Oftice'in the Kinydome of Fraxce. 
1 | 
4 
y 11 1m 3004.1 Lot. CHAR, mince! 
us | 0 nl x Mk. L321. <1. 9. 
þ 027418 977 71 6 11-2 f) »y* " oxi3 ex+ 1 
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clas! > C RAD. Ub. 


The Amtiquity of the Maritime Ambert- 
ty, vogerber with the office and Fu- 


: a) 


2:8 0 radi _— the Admiralty within 
aalr) : + + Vis Kingdeme of Great Britain, 
Sz Jy te er it is {aid that 
501" Bthe name. bf Adwiraliae firſt came out 


of the : Ezliern _—_ into /taly and Sig» 
ly ,' 'eicnct. into Frexce , and thence: into 
Englaal 3. And this (as che Learned Sir Hem: 
ole) after the time af the 
that, as he obſerves out 
of Huvenden, when King &5eb. the firſt pre- 


ve Several /perſons * 

a Jer. 26 therCommural, by uh name or file f 

. Dnitteres ; Tuſtuiaru'; 1 Carfinludarii 16- 

— CR t144 Naviga.'(s) Thenfhd Learned futhour 


de Sabul. Ri- comes ſomething nigher to our times, and 
. Chardus de *— {ays'that this Appellation or tyle of Admi- 


- gar taker ral ſeems not to be received with us in Av. 
FE” Os Copl- 8 H, ;. for that the Kino in his Gtant' at 


that time to Willem de Lucy expreſſes him- 


: =-qg ) ſelf only bythe words of Conceſſit Mari- 
W: e]Spelm, -tunand Anglie, wighout any mentioning of 
oc Glol.cx Ho- Be wage deny in hes oo _ 

Oo yencend. erin forty eighth year of his Reigny 
” nes that he-then Conflicued The: de Moleton, 


Capita 


Copiranrum & Cy dis Mer © (mw Ah 


- _ 4 th 7 
"2 gOnD 


muralliien ;)\50 th athe is of opinion, that 


this bigh Officer, was epdyrii tous here 


in England by the name dr Ryle of Admi-  * 

rallizs Gl the beginning of Ed. the firR's ., 
And..that Wilkam de: Leihurn was 

the: firſt with.us that had the. dignity of that 


WY er 4es le .of ; Admiral, who at the | 
{6 po wer, Anno 15.E6, 1. Was An. Domini 
led 


5 by Maris Regis... And that 3386. 


[nk pe the ſaid Office became Tripartite, --- 
Vice, Anno 22 Ed. 1, When the faid Williams An; Domini 
fe alloragpde Þ og le Ping free Atmural of Portſ- 1255: 


Jacent parts 3. Jobn de 

| my of 7; " the Ne 
ing. Coaſts. thereo and 2 certain Irif 
Keicheof PE db Coaſts.” * After 


Whom ſu . three ether, Adworals for 
rhpedirn in the 19 year of Ed, 3. W- . Dowia 


viz. Tobn Otervim., Nichotas, Kiriel, and 1335, 
Jobs de Feltos.. And in thoſe daies the 4d- ' --* 
mural was often ſtyled not Admwirallus ma- * 


ris, but Adwirallus flote Navium, 1d eft, 
And 


Claſſes, of the lore! of the. N, 


this Adwiral. had: his power "divi d into 
two ſtations; te one ms the Apr ation 


which begay/as we mouth, of. the River-of - 


” 


It b Spelit, car 
| | f Gol Feb * Notwithſtanding all this wikch hath.been 


fit that was fiylc 
Richard the younger ſon of Ales Earl of A- 
rundel 2nd Swrrey,in the tenth year of R.2.[6} 


td) cles © Aneliomn 


In NO ſaid, intimating that Wilkiam de Laiburn im 
Ode Adiics,* te. 15 of Ed. 1,” was the firſt in| England 
lus, - that had this Office by the name 'or fyle 
po Spela, of Admirals ; yet itis evident by Matrh. 

leff: De 'Ad- Paris in H.'x, (Which is qbout 150 years 
wood wig before thar of Ed. 1.) that at that time there 
t Edeitis, 4 Was mention made of ones Balec Amera- 

ws in Meſo- [11 here in England, who in Fight took and = 


Antioch, one 


vizurbs in, thing 2 ſelf, which fignifiedthar Office now 
Emathis Re- known to us by the Rtyke 0f Lord High Ad- 
miral., and "the Juriſdi&tion: thereof (hath 
ever been in this Kingdonte time” out af 
mind ; This will' the more evidently ap- 
pear if yqu cobſult the Recordg of Hiſtory, 
and compite ' them with ottiers Nationaf 
"touching that Ancient Dominion the Ki 

of 'Englant have ever had ovet © the Seas 'of 
Enplayl, tdoether with that Maritime Ju- 
riſm&tron, which hath ever aferred the fame. 
That the Kings of "Grear Brittals have an 
Seldeni May, Undoubted Hehr to the' Soveraignty of the 
Clauf, ſeu de Seas of Grear''Britzais , hohe but 'a few 
> aoin. Mariey Migre Libertines (and that for their own In- - 
| 8hs tereſt ) ever {crupled. ' Sir Hen: Spelman 


Y the Se. od FD EHROGAErIY 


F * 'Y ; F; 


| . Wo , —_— 
lia 'Dba, Regis ſex. Principe Wallie, tir. Coolil.p.aig 
24: 928. winch or the proof of the- ſaid Leges Ecclefs- 
Dominiun quaſi uit intuire is here inferced hx Heel © 
Y c . (id % 
Bee virba, Via." Boni) Regis: 
''- ©DVariato aliquantuluns Nomanis Vocaimlo, (cy = 
© hci hie videtwr' Hawell Da ; 9m ſwperins rocius Wallizes 
«Ho Dha, Larine Hotlus & Heorlus, alias © Sccularibus 
© Hiaval, (quem Malmesburienſis wan fu- ___ Mss, de- 
Eifſe refert e quingue 'Wallenfum Regibus ) <=," "GY 
S 7 cums Cunadio Rege Scotorum,: Mal- Malmesb. de 
*colmo- Rege Cambrorum , & Maccuſio Regib.l.2.c.8- 
* Achipirata (* ſew Principe| Nantarum vel one nt 
* Marin Prefefts) ad Civitatem Legion (fan 
* num" fibs eccurrentes, Rex Anglorum' kad- cops Nauts» 
© varus in Trinmphi pompans deducebat. na rum) ira 
© exins tmpoſiter, remugrare eos hanc coegit, Spelm, Gloff, 
© dun in Prora ipſe Sedens, Navi tenmt _— Pay ry 
© oubernaculum : ur ſe hoc fpeftaculo,, SOlI & 1... ming. 4 
_ * & Sali orbis Brittanici Domununs predica- nici Dominus, 
© ret & Monarchans._' | 
- + Tti' this Ancient'and Memorable Re- 
cord/ King Edgar 5 Neptune-like rides in 
Triiimph over the Brizrsſb Seas, giving the 
wofld-to underſtand, that Donw:niaom Maris e] Bald, Con- 
is''the' -Aſorrs of lus Trident.  Conſonant fil. 5r. & 
whereunto is that which the Law it ſelf ſays =_ Conel, 
{e]} Mart dicitur efſe de deftrifin vile Crue Fen 
Tatis: wel Loci 5. qui confinat cnn mari, 1n 
quantum ſe extendit territerinm terre prope 
mare.” Ina word, to this purpoſe the-Re- 
nowned Learned Mr. Selden, who hath left 
n0-more. to'ſay, but with Jor Baptift Larrea 
m-one-pf” his'Deciſrans: of mera, _ 
#11 . ut 


cas” —- 


Amberuns {ertentias nov ex weurre, ſed ex. 

ER 146/098. mecivi io. Tar wan 
| ler 6 wn " dneboruns Elenchun 
\ Dems open). 
& Log. wake, "Tie Lon Lord Hs a6 by 


—_—_ - race + a —_ 1g ng 7 

yer. - en - 9. 3 k | ASL 

cleando, key gm Protethues. _—_ Ob- 
| ficer or Magirate to, whom. is committed 

the .Government of 'the Kings NavF, with 

power, of -Decafion in all Cauies 

as well: Civil as Criminal 3 So that 

the power of Juricdiion in Criminals, y. be pow 
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Tearms touching done. «pan or 
| "I coy Juoryr | Wherein he may caule 
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HE 
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z@ in the Titles of tos Charzers have effe- 


roumjacent ,' '3s Angle 
Trans Rafilers,, [ms] or mainetiniin Naval fuodationis 
SO ad < | | Sail of . ; __—_ 
by tim to guard and ſcour = per ” 
ſþ Seas '{n] And didnot Erbeldred Tho.Boroughs 
{er 


_—_—_ ſelf-fame end” and pur- i hi Sove-, 
orth to-Sea'from 5 anduireþ one of 192%) of the 
Navies tharoyer\tiis Kingdone 275” 504% 
, 'withour Markime Conſtitifions for Ceficends, 


hy 
q the 


L 
- 
* 


TI 


-peceivodby d1l-che 
of SOCIETY "Tn Temp. Hi, 
, Rich. de Lucy 


had mariti-" « s 


a 
lend is very Anoli ? 

andhing before the Reign'6F Ff- My 6108 
_ bandthe third; who ever cortalts Antiqui- |, ws Can 
-27 ſhall firal it Farre more Andent, and pir. & Cuſtes" 


os he Rei: of | Elland the firft; Moris. = 
CZ odaanag ta 


WW. 


A 


: — 
= 


& EEC 


mw 35a, | ' __ 14 "I. 


tven time out: of wi beſce the fd Ed: 


ward the 'firſt; - To this purpoſe' very 're- 
"4 ' markable; is that' ancient” _ in - the 
Record in Tower of London, cntituted; De. Superiori- 
--—p—_x tate Mari gAnglie & jure Offictt. Adan- 
* don. rallatou' re and out of the old French 
rendred-into-Exgl/iſh by Sir 'Fob# 
WW ' In his compendious Treatiſe of the Sovy- 
* 3 THe ra;gnty of the Britiſh Seas, pay.25, &c.adit. 
| | Pu 1633. inwhich it ev cy 
that the Admiralty of "England , the 
- - Juriſdition thereof was farre .more Anci- 
ent then” Edward - the + y_ and that from 


Ek: —_— _—_ : 
s all r.N 
"Narions. ; 4s: appears by the ſaid 

' Whichwas rote ar by a Nawal Agee 
ment of\ certain” differences. 

the Tags and France 1n _— 


006-2 the -Rergn of | the ſaid Edward: the 
irfl+chy. make maſon of. certain __—_ at- 

by Reyner Grimbeld, 
cat of ; the Freveh Navy inthe Pan rory 
in whigh the-;Commithoners. br 
Aovents-forr the ; | Matitime; of the 
2 part of the Chriſtian w of 'Grz- 


Þ- 0 "—_—_ ; Helbond,. Zealand , 
, From Ly Dis andr, Norway ;: then 
C.- preſent, made this memorable Acknowledg- 

ment and 'Declaration,: whichi;4s extracted 


tf as polatgs. tothe JutdBico af b5.04- | 
murcalty, 


FR EY OT ITT a 
© witay, 05s.” Thar the Prees ator; "of the 53 
: of "the Sea of —" ; 
places as of rk Bn on,” 4s gt Ge. 
or ry dogs my &; yp Almayne; Zealand, 
Denmark a»d Norway, 
do fl he the Kings TE Envland time owe 
of 'mind have been 1n pe poſſeſſion of 
the Seas of E ad. nk and eft abliſh- 
ing. Laws Statutes aki Reſtraints of 
Arms and of Ships, ec. and” in taking 
. Surety, fc. and in ordering of all other 
things neceſſary for 'the maintaining of 
Prace, Right and Equity, Ce. and in down 
ce, Kight and be according to i 
aid Laws, Ordinances and Reſtraints, and 
in all other things which may appertain to 
the Exerciſe of Soveraign Dominzon in the 
places aforeſaid, And A. de B.. Admiral 
of rhe Sea deputed by the King of England, 
and all fakes Admiral din th the = 
Kin en in peace - 
17a of he Soverargn yer vp with Fe 
Cogmizance of Juſtice, &c. And whereas 
the Maſters of the Ships Hens ſaid King- 
dome of England i» the abſence - of the ſaid 
Admiral have _—_ In able poſeſſon on Li 
raking Cogmmzanc and judg; m 
dewen the (aid S, ſaid Sea, &e. gr EE, Prock Pridire- 
tors in the names. of their ſaid Lords, do 
oir' ; Oc, that ſpeedy delivery of the Goods 
Hide? a6 Ava y'C/ detained, be 
_  nwade to the Admiral of the ſaid King of 
| England, ts whom the. Cognizance of the 
| ” 0a of right _ ſo that withone 
diſturbance 


Rightand -Equity , according: to. the Laws | 
EEG of the Sea; and in a word, 
© ranifter Juſtice inall wings that wirthe 
Office 6f an” Admiral itn, To this 


s Ordihance . 


of Edward the firſt; and wherein mentic 
is likewiſe made of the high Admirakt of 
Englend ; But this that hath beers ſail, 


illu@race the Antiquity -of the lygh Adnti- 
ratl of Englaud, and bis Jurigdicion/in 


ought, not (6 
Taree hn hightr oC the Severarge- 
ry.of the Bructoſh Seas, maght not a Decay 
of | Trade , = Cormecope of! all —_ 
Provifians, be jultly ſulpetted Þ fpecially | 
-Nations ſhould thence pretend 
to {py any . thing like a flaw ins Englands 
Trident, 'as if her Domimam Marrs Were 
in part diſmantled; the Plenty as well as 
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- |_ © one man impleads//another "for 

eujul- _ an Admiral cauſe'in another Ju- 

riſdition ; for if the Admiralty 
cannot ſummon -and proceed ac- 

; | cording to the ore - 

| Barr. & Alex, in L,- Gtice and known Rights, Laws and 

Omnibus, Se&. is vide-" Cuſtomes of that - JuriſdiQtion, 

Ts Laves 422inſt ſuch who in matters of 

75 (gn _— the* Law elſewhere , donwhat: 

is it more then a meer /das that 

hath- no real exiſtence' beyond the 

pleaſure of. the: parties litigant z 

nor is that other miſ-opimon,viz. 

\.- .(Thatthe Admiralty may noten- 

* TT” force its.own. Decrees and-Or- 

_ Hinge ganerthy ders) worth- Confideration-; for 

perium miſtum, h, &, po- the Executive part is ſo inherent 

reſtss Exequendi. Quo- 11 2 Juriſdiftion, quarems ſuch, 

ghee 66 nc, cen- abry 3 _—__ 

eriam rradira ea 1mperfe& Juriſdiftion without '2 

—— Exexceri wn. . Power Coercive; which breaths 

life and vigour into a Juriſdition 

x1. Diſp. 10. pag. 503- Dy Execution ,' which otherwiſe 

Lir.c, - would be bur like a Body without 

a Soul, or like an expert Com+ 

mander : Commiſſioned to: fight with: his 

hands -maracled behind him ; Semteritr 


ab(que - Executione , oft ſplendidume 
where the Juititie | Cadaver.. This: mil-conceit- may 
Place i the not be much- inferiout; to- theirs -who ate 


I dextrous at Tranſlocations by ſurmiſes-and 
a bere Circum. egettions ;- if the the circumſtance of Los 
ſtance. cality be too light t9 'be: traverſable, -yet it 
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is af weight enoughto 
fied. Iris not impoſible but that the. Cogr: bence imagined 


ſentited by (the Marine Circugfiance of #24! a: cam: 
Placy, may be obſtrutted by a meer mil (0. 
ſurmuſe as to the Locality. Sum cuiq; tribu- Declaration an 
wy is-the —— or —_—_ {a al poſſiby 
of all Juſtice, whoſe Ballance -is then one at Sea to 
ized, when it weighs each Individuals, * 'deed dove 
olicy with a Conſiſtency to common Inte- ,,, v1, 
reſt,” It may be nat leſs hazardous then 1» alledge in « 
chargeable for the Clignt to, complement libel an aft 
Fuſftinian with one F Littletas with PoVibly dane 1 
another ; AF (, it will be | 1 4— 
he provide two Purſes, which is but the be+ ,,,... we, 
ginning of ſorrows, for he mult alſo provide ye1 infra Ju- 
a fiock- of Patience to await the event riſdi&ionem 
of what/ will put no iflue to the merits of maririmam. 


his -Cauſe; And in Concurrencies of Ju- a couurren. 


 riſdiftions a ymqgns "hy of ' JuriſdiQtional <» of Furidi- 
qualifications as ell mich, as Ex+ Gion ſeems ta 


'FFinſich, ſeems to be requiſite; for, 'admit- imbly « Diui- 
mitting that by a. Dedimas pateitatews, or Pm 


other 'Writ of like nature, witneſſes might ;;c4:6:0 
tbe Lepally examined at Venice, Lichoa, or rr) han 
. -other .rcaſmarine parts ; Sub mrmrue viceſ- porale, nec 
Studia; oltema, yer what Judicial improve- divifienem re- 
"want catbe made thereof, eipeciallyquan-. £7 Nie. P** 
| .do ex fatto jhis aFituy, without due IntT171- Dur: Spec.1.4. 
| AR fications calculated for the Merz- de pre(cripr, 
| as Mancme Cauſe. But.to \ igrcly nu,22, 
wmnay De'to tranigrels ; To return therefore 
"-wo'the" Antiquity of the Office and Juiſdi- 
Fon Admguzal. = 


nizance-of the Adquiralty, beingin part <l- but thatie w 4s * | 


at Land: As at 


Cm 
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The Authour of the Book entituled, Rights 
of the Kingdome, tiath ſeveral Paſlages con- 
cerning the Office and Juriſdiction of the 
Admiralty, whereof one 1s (pag.90.) That 
Edgar that Great Monarch, was as g 
a Conquerour by Sea , as e/£thelft ane by 
Land; Thatit might be eakier to ſhew his 
four Seas, then to ſet their exact Bounds. 
But in (pag. 1 32.) he is pleas'd to ſay, that 
Law' Maritime is Dark, enough, with 
all the Juriſdiftion - of the Court Admiral ; 
(So is the Sun to higa that will not ſee) where 
he farther ſeems plea himſelf with fay- 
ing, That that Office may be harder then 
the Name, by calling it a firange muxture 
of Greek and Arabick, Yetfor the Anti» 
quity of the* ſaid Office, he doth the Ad» 
miralty that right, as withal in the ſame 
place to aſſert, That the old Ms: de/'Office 
del” Admiral hath divers Records of H, x. 
Rich. x. and King John, ſpeaking of Trials 
by - twelve (as at Common Law) But that 
now the practice is much otherwiſe. And 
that in the Rolls of Ed. x. the Name of 
Admiral : But nut in our Printed Laws 
(that the ſaid Aut howr knows of ) till Ed- 
ward the ſecond. And then adds , That in 
Edward the third the Rolls are full of that 
Office. And ſo proceeds, That in Rich. 2, 
It was brought to a Weldy (that's the. E 
thire it pleaſes him to afford it) Model. fe. 
ing Uncertarn rather then Infimte before, as 
the ſaid Authewr is there pleaſed to-deter- 
mine; For (ſays he) the! Bounds were 
þ ever 


, £100 —. ; | LF. For Hen 4 35 
| IRE | , then ſome. fnay ima- 


an Henry the fourth , Q, Elzajeth, and 
King James. And then he 1s pleas'd: moſt 
; {| facenoully to add, Thatir lies more open 
' | to the Commun Law, then to the Wind. 
; | Yer-withal he doth not there conceal; but 
that befides the Laws of Arthur the Brit- 
tain, and Edgar the Saxon, we have ſome 5 
Records of Cuſtome by Sea as well as by 
Land ; with Priyiledge to ſote, below the 
King, before the Norman : whom they | 
make the Fownder, yet he was (in the faid; 
Authours judgement ). but Patron of the 
Ports, and Wardens of the Sea. And the 
fame Authour, ſpeaking of the Sea-ſtatutes 
of Rich. x. how that they were made, de 
Commun probarum virorum Conſilio, refers |-_ 
to the, very exprefſion of the Charter it- 
ſelf; in Hovenden, Wendover, or Matthew 
Pars, who doth-add, that per Ceonfilinns 
Magnatum , there were made Juſticiaris 
ſuper totum Naviginm Anglie, &c. which 
with divers Records of Henry the third 
may be added to the- Admural : or Saxon 
Aen Mere cal, Over all the Sea. To-which 
much might be added from” the- Rolls of 
Hen. 3. and Ed, x But this that hath been 
ſaid, may. ſuffice to ſatisfie ſome and*on- 
vince others, touching the Antiquity of the 
Office - and Juriſdiftion of the High Admi- We 
ralty of England. ' 
For , the Ktility of this Ancient Juriſdi» 
Aion of the Admigalty in this Kingdome of 
| D 2 Great 
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Great Britain , if you ave tetroſpeR-+ to 
the Honour in Precedent Gentra- 
tions," Axgiquity can witneſs with what effe- 
tual fucceis ( if not'- to the worplus off 
Neighbour-Nations) the. Dowinimns Mari 
Britt anics hath been from Age to Age Ju- 
dicially ': afſerted/ ; If 'yyou confider -the 
'B plenty and ſplendour: of a flouriſhing King- 
| | dome, the preſent Generation cannot 
foryet to -g1ve ample teſtimony theteof- mm 
reference to the 1rade and Commerce 6 
this Nation; And-if you will not be © 
irregulac-as "to deny the. Conſequence that 
naturally. flowes from theſe Premiſes, 
you-cannot but inferre this Pofmive Conclu- 
fior, That the ſucceeding Generations are 
like to ſuffer 'as well ah Echpſe of their 
 , Honour, as an Abatement of intereſt, with- 
Car. Richlieu. gr rhe influence of 'that- JuriſdiAtiong- In- 
ſomwch as the late Cardmal (fave one) of 
Pratee did-wiſely (accordifi9 to the lift ct- 
.red Aurtour) diſpoſe,' of rather retzin that 
Office, ## the beſt Jewel of that Kinzdorrie, 
which ye twiſt yield to this: ButA4n a word, 
the Jur#ſdiRtion- of the Admiralty of Eg 
Tawd'tway not unaptly be compared to" 
Porch, ree4r the' INland of Fierrs, being one of 
the Seyr. Waſule of the Canaries," whith'as 
Hiflorranctell vs, dothwith'the droppmngs 
of hs leaves yield water for the ſuſtenance 
of the whole Iſland; It is farther added, 
| thit the Mours having takertharMand fron 
F the Chriſtians; attempred' to felF dowtithat 
| Tres, but each blow recoyled or wet 
of oe > of. 
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tof ow & Rela- 
tion | pith mg L.vatiation for a 
Truth, as con unto and jatar fan 
Travellers and - ri 
part being probably. bur. 

a. fabulous - Addition : To keep hands off , 
has nat- (as the other) the-Credit af an Ap- 
pligation, To conclude ;/ if this Chapter 
ſeems.to a \Geninxs more ratified by.acute= - © © 
neſs: for Apprehenhon , then endued ith , 
Patience oe. ExpeRation, , more. prolux 1 
then. may- be.: regularly conſiſtent with a | 
Treatiſe only by way ;of Sutmary,: view., 
let him only -conſider; that where Fagle-cyes, 
who . are feldame dazeled with too much 
lpht, are to ". al wuh, it ma be leſs 

d-ingenious to borrow a Point of Expatia- 
th-J tion, then to cemaini too :much in : debt to 


So Þe 2 
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rertty 
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SED 


In-J the Truth for want of room to diſplay her 
of Beams in. 

ct- 

hat — 144.90 SSL Sib 41 CI ten—_ 
5 AR D 

d, CHAP. IV. 


:> Things 44 are proper ly Cogntzable 


g of Perſons Maritime ; As ls of ſuch 
within the Furudittion of he Ad- 


{1 |, Whralty of Englandz And in what 


&-- "acvEk it fo to Fudgement, . 
od 
m i." 

at]. y to illuſtrate the ſplendour of 2 

4 8 ih, v7, oe pe MajeFt atts, or 

r. 


3 the 


abs wv. << 
'A View a 
the; Power - and Legal” Authority of the 
Prince, as tothe Conftitution thereof ; Co- 
dex Admniſtrationts, of the Ridht Admini- 
{tration of Juftice ; and Glad: poteft as, we} 
Gladine Executions, or the Coercive poww>! 
a)Peregrin. er. [4] That Juriſdictions thus conſtitared 
- < IN are inter Regalia Principum, no perſqnh' not 
to. Gfprincipledwill deny; $0 as what was 
tong fince the Lay as to'the Emperowr in 
point of Juriſdiftion within the Empire, 
6]L. Depre- / ator quoad JurizdiHonalia Dominus 
73 DE 4 foros mund; atxr, [b] is the ſame and 
de Jai % as true in abſolute Kings and Princes within 
; their own Kingdomes,  Domitions, Princt- 
palities and Territories; And no wonder , 
c] Barr. in L. -1n that Kings and Princes rantum poſſunt 1 
x. Pa: @ = ſno ftatu, quantum Imperator in ap 
ſul. & in ,, Some Withour liſping ſay, that a King in 


infamem,D. Kingdome hath a farre greater. right andin- 
de Public. Ju- tereſt, then the Emperour hath in the Empire; 
+ dic, for that a King is Loco Domin, and his King- 
dorne is mote affimilated unto & hath a grea- 
ter reſemblance with that which is Dowm#, 
a} Bald. Con. properly ſo called, then with that which 
fil 271.num.3 1s but. imply Regimen, [4] - The Emperobt 
4 Ibid.Con- js not-Proprictarins , but+chief Govetnour 
#7 Andeat, %f the Empire; {r] And thatonlyby E- 
& AMia.in Ie&ion,. not: by Succeſſion ,as the other, [f] 
cap-1, de Vaſ- Now as the Seas belong to Princes in reſpect 
_ decrepr.*- of JuriſdiMfon and pms [g] £0 
—_ alſo in them properly reſt: Right. and | 
| £ Jpſcn LNG Power of Corte thovatity Miniſters of Ju- 
Bald, in 1.2... ſtice for the due Exerciſe and A 
de Rer. Deviſ, tion thereof, in deciſion of all matters, 
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whether Civil. or - Criminal. within - their 


Cognizance agcording to the known Laws 
of the Sea, not contradicting the Statute or 
Municpal Laws of that Kingdome or State, 
whereof the ſaid Prince is next and immedi- 
ately under God Supreme. [þ] _ 

As to Perſons Maritime, 1t might be 


may be ſaid to be wi 
the Admiralty ; what their Rights , Privi- 


ledges and Immunities are ; and what theit co1,x. Cagnol. 
Ofhice or Duty reſpeQively is; Likewiſe in L.z.de O- 
as to Things properly Maritime , it might 7ig-jur-nu.n90 


be conſidered either as they be in reſpeRt 
of the aRions thence ariſing , C:wile, and 
reſpeQing only Commodum Privatum, be- 
tween party and Party, whether it be Con- 
trattus or quaſs Contratus , either by any 
Perpetual known Rights, or by ſome Ca- 
ſual Occurrence ; Or ( r:mnnal, and re- 
ſpeCting the Fi cus in reference ad utilita- 
tem Publicam; but that the' deſign of this 
Treatiſe 1s not to expatiate in the Law on 
any of theſe, but only (as moſt adequate 
to a Summary view of the Admiral Juri{di- 
ion) to touch quaſ in tranſits What re- 
ferres to each of theſe under its own pro- 
per head, and no farther then may be 
of uſe for the clearer diſcovery of the 
ſubje& matter of the Juriſdiion of the 
Admiralty of England; without engaving in- 
to Controverſa} points ; chufing rather in a 
Treatiſe ſo compendious to be wind-bound 
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nalibus, in tit. 
de pace. Con- 
conſidered who they are that more peculi- fag. Bald. in 
arly arg of Marine capacities, and properly Auth. Caffs. 

thin the Juriſdiction of Cod: & Str 


TT 3 IRE 
itr our 6wti Ports, tet to anch forth ito 
the WE ons A; the poorer ih as 
touching , ſpecially man &ng- 

. i/Bottome, having an eye to-the 
of the Veſſel, and tor whoſe accompr- this 
(argo. was firſt ſhipp'd, whither bound-; 
and for whom conſigned; as alſo how dif- 
advaritageous it might: prove for the Prone 
cipalt to have the returns of their expeRta- 
fioh only in te Arbitrary altercations of 
croſs-opitiions, rather - then in ſuch - 
fruths' of the Law as are not only cur 
in all the Navieable parts of the world, 
but of tnoſt ufe*and praRtice in the Admi- 
tilty "6f England. For theſe reaſons the 
Reader tnay expe only 2 taſte of Admy- 
rall yatieties, and therein no more -theri 
may ſerve to excite his impatience aftef 
the excellency of that which in'a ſet Trea- 
tiſe for this R—_ might in 1ts proper 
Diale& nd due Latitude be emitted by ati * 
abler Arti, | j 
wo g-irmng affairs are revulated chief- 

> Emperial Laws, the an LaWs, 
be Lay "Oltren, of Le Swers peculiar 
and Mwnucipal Laws and Conſtitutions ap- 
proptiated” tb 'rertzin Cities, Towns and 

Countries berderitg on the Sea, within or 
Without the Medirerrantd1, cilculated for * 
their proper. Meridian ;,-or by thoſe 'Mari- 
time Cuftothes and Preſcriptions of Perpe- 
tal Rights which are hetween Merchants 
and "Mariners, &th with other, or each 
among thetnſelves, This Marieme Go- 

, _ vernment 


LA 


. i at Sea,. and ; 
Sexaffairs at:Land.- This Lord high Ad- 

mirat hath ſeyeral Ofcers under hin, ſome 
ioher, others of a lower form; Some 
"others at Sea; ſome of a Mili- 
y z:others of a Civil Capacity ; ſome 
Judicial 5 others Miniſterial. Such 'as are 
| Chief inthe Judicial Capacity are. in_the 


Law known by the fiyle of Magifteriam, Li Conſoli del 
or” Judges of Sea-faring debates -and- all mare." _ 


Mantme controverſies ; whereof one be- 
ing the Jaudex ad' quem in all Maritime 
cauſes of appeal from inferiour Courts of 
Admiralty; 1s with us known by the tyle of 
Supreme ( write Admirallitatis Anglia Ju- 
&+x; within whoſe cognizance \in right of 
the Juriſdiftion of the Admiralty by *the 
Sea-Laws, the Laws and: Ciiftomes of the' 
Admiralty of | £ gland, -are : comprized all 
matters ; properly |-Macivume or - any - way 
taining to Navigation, "The - Judicial 

ings Wherein are Summary , elo 


dat2;| Execution and Return f- In- 
=" 3 of Caution givert by the arreſted 


For hi ogamngs ing- to the 
tenor bf the ſaid Warrant of Arreſt ; 
and Introduction of Sureties 


_ Way of Stipulation or Judicial Retognizance 
Is = "4AC2 ; Wk. 


4 Piew of the Fe 
in the funme of the Attion, de judicis fit, 
udicaro Of expenſis ſolvendis, cunt rati- 
Form Procuratoris ; as alſo the Plaintiffs 
caution to pay coſts in caſe he fail in his 
ſuit ; - Contempt in caſe of 'non-appearance, 
and forfeiture of the (aid caution in caſe 
of ſuch contempt ; offering - the ' Libel in 
caſe of Appearance ; Litzs conteftation 
or or joyrang of iſſue; Decree for the De- 
perſonal Anſwer upon Oath to the 
ſaid fd Lib exh tibieed againſt him ;_a Decree 
for a viis & "modis in caſe of 2 Non Inven- 
tws; a Decree againſt the ſureties to pro- 
duce the party Principal 5 un Lieing, Pro- 
duction of him accordingly ; his anſwer 
upon Oath to the - Libel ; ProduRtion of 
Witneſſes; Compulſory againſt ſuch Wit- 
neſſes as. will not appear without itz Com- 
miſhon for examining of Witneſſes at 
home, 'or ſub mutue viciſſitudinis obtents 
beyond Sea; The Oath of Calumny by 
both parties, if they pleaſe ; Exception, 
againſt the Witneſſes ; The Supplementary 
Oath ; ' Exhibition of Inſtruments ; -- Pub- 


| Nena by the lication' of Witneſſes ; Concluſion of the 


Cauſe z Sentence Definitive ; Appeal made 


Firs _—_— by within fifteen days of the (aid Sentence 


- ay proſequendum , Proſecution 

PF Remiſſon of the Cauſe 

- the Ju 4 Quo; Decree for Execu- 
tion, and Sentence executed accordingly. 
Beſide the other way of proceeding by ar- 


reſt of goods, or of-goods in other mens . 


: __— and fo to a Primum Decretwns (as 
: to 


—_— PY 
te 


s .vS 


ts the Poſſeffion)'upon four Defaults; and 
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thence after one to a Seenndane Decre- 
tum (as to the Proptiety) in caſe of Non- 
wtervention (upon laying down the' coſts of 
the Prim. Decree. ) in the interim. - Th the 
Proceedings there may be alſo- Recomvention, 
alſo” ſequeſtration'' of. goods hte pendente'; 
ahd ſentence Imerloentory, as well as De- 
finitive ; with many other particulars which 
may-or may 'not- happen according-as the 
Court ſees cauſe and the merits of "the Caſe 
require, 

Within the Coonizance of this Jutiſditi- 
on are all affairs that pecuhatly concert 
the Lord high Admiral, or any gray his Offi- 
cers quatemw ſuch”; all matters immediate- 
To_ to the Navies of the Kingdome, 

eflels - of Trade , and the Owners 
thereof, as ſuch ;' all affairs relating to Ma- 
riners, "whether 'Ship-Officers of common 
Mariners, their Rights and Privilecges re- 
ſpectively ; theit "office and duty ; their 
Wages ; their offences, whether by wilkul- 
$, Caſualty, ignorance, neghgence, or in- 
ſifhciency, with their puniſhments. Alſo 
all affairs of Cotnmanders at Fea, and their 
under-officers, with their reſpe&tive duties, 
priviledges, immunities, © and pu- 


-mſhments. It tike manner all matters that 


cnocern Owners and Proprietors of 
as ſuch; andall Maſters, Pilots, Steerſivien, 
Boteſwains , and other ſhip-Officers; all 


Ship-wrights, Fiſher-men, ry-men, and 


the like ; Alſo all cauſes of Seizures and 
Captures, 


rode URL: 1 Se... . 


| Alt 
chorage, and. the like; /| Alſo all cauſes. of 


- Maritume: Contratts | zndeed, or as it, were 


Contracts, whether. upon or beyond: the 
Seas; allcauſes of mony, lent to Sea or pp- 
pc laptees Deg Spy Nauticum , Pectt: 
| , he Groſs way $0. like 
1. cauſes awrung ting, or 
the ſhip It ae, or _— 
thereaf, . or her Lading, or. qther things at 
Sea4--All cauſes of Jattws, or cafti "= 
A kei - _ ak aj 
Shup'or Lading in caſe. of 
ſeizure by Enemies or Pyrats, or in caſe 
of goods.. damned), . .ar disburdening of 
ſhips, or other chances, with Average; alſo 
all: cauſes of ſpoil and. depredations at Sea, 
Robbenes.and Pyracies:; alſo all-cauſes.of 
Naval Conſort-ſhips;,; whether .ig' War.or 
Peace ;- Enlurance, Mandates, Procurations, 
Payments, Acceptilations, Loans 


or Mad Monroe us Ven 
Conventong, taking,or to Frai 
changes, Partnerſhip, Fadoridge, Pail 
many , and whatever org Matos Oe 
_ 
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Fravvhters, Owners, Part-owners os 
ſhips, a$ 5 afs- aft cauſes of Privitedg- | 
ed ſhips, or Veſſels in his Majefties Ser-. © 
vice or his Letters. of ſafe Condutt; alſo 


all cauſes” of ſhipwrack at Sex, Flotſon, ds 


Jerſon, 'Lagon, Waiffs, Desdapds , "Treas 


lure-Trove, Fiſhes-Rs yal ; with' the Lord «. ; 


Adtirale ſhares, mathe Finders reſpeRtive- 
; alſo all caufes wr Marine of- 
or ritfdemeanou ch" as * cutting 
the' Bovy-Rope or Cable, rer6yat of an 
Anchor whereby aty Veſſel”. is” moared,, 
the Bom, the Lord AGE Arteſt 
Tx el vn perſon, Thip, - 
actos. ox ſhip D Ly iN Ning 
rg bethg punifhable with Confiſcatioh 
by 'the Ordinance made at Grimeby in the 
. the time of Rich, x, Mariners abſenting 
themſelves Jet the Kings ' Service after 
their being qi toes upon 4 Ma- 
ritine boots 'or ih time Cauſe elſe- 
"here then in the Adwiraley, contrary to. 
the Ordinance made ar Haftings by Ed. 1. 
and' contrary to the Laws and Cuſtomnes 
of the Admiralty of England; . Foreſtal- 
Ing of Corn, Fiſh, &c, on ſhip-board,” re- 
grating, 


; LO Whales,St e- 


on, PorpoiJes, 


RBailines, Dol- x: 


, and all 
Fiſhes ſtrange 
for bulk, Yari- 

oa , 
kg 
Fiſhes Royal, 
aud belong to 

the Kine, 


grating, 


"Xi "= 
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= 
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; cs 
-olficers; the 


water 


ad xn of elk 
appropriating t of Salt-waters.to 
nh uſe excluſively to others without hug 


Majeſties Licence ; Kiddles, Wears, Blind 


_ Fc and the like, . to .the 
ion of Navigation. in great Rivers; 
Falſe weights or meaſures on ſhip-board ; 
ings of goods found about .the dead 
within the Admiral Juriſdi&ion, _ar :of 
lotſons , Jetſons, Lagons , Waiffs, 
dands, - Fiſhes Royal, or other things where- 


In the Kings Majeſty or his Lord Admiral 


have intereſt ; _ Exceſſive wages claimed by 
Ship-wrights , Manners, &c. Maintainers, 
Abettors, Receivers, Concealers ar Com- 
forters of Pyrats; Tranſporting Prohibi- 
ted goods without Licence ; Draggers of 
and Muſcles at unſeafanable times, 
viz,, between May-day , and Holy-rood- 
day ; _ Deſtroyers of the brood or - young 
Fry of Fiſh; ſuch as claim Wreck. to 
to the prejudice of the King or Lord Ad- 
miral; ſuch as unduly claim -priviledges 
in- a. Port; Diſturbers, of the Admural 
Officers in execution of the Court-De- 
crees ; Water-Bayliffs aud Searchers not 
doing their duty ; . Corruption. in any. of 
the Admiral-Court-Officers; Importers of 
unyholeſome Victuals to the peoples. pre- 
Jjudice ; Fraighters of ſtrangers Veſſels.con- - 
trary to, the Laiy ;, Tranſporters of priſoners 
or other prohibited pe 7 not having Let- 
ters of ſafe Condudt From the King or his 
Lord Admiral ; Caſters of a $4 
ores , 


Ports of Harbours, to the prejudice theredf; / 
Unskilfyl Pilots, whereby ſhip or man pe- 
riſh ; , Unlawful Nets, ar other protubuted 

Engines for Fiſh; ; Diſobeying of Em- 

bargos, or going to "Sea contrary to the 

Prince, his command, or againſt the Layv ; + 
Furniſhing.*the ſhips of Enemies , or 

the Enemy with thips; All_ prejudice * 
done to the Banks of Navigable Rivers, 

or-to >Docks, Wharfts, Keys, or any thing * 
whereby Shipping may be endangered, Na- 

vigation obſtructed , or Trade by Sea im- 

peded; . Alſo embezilments of (hip-tackle 

or furniture ; all ſubtraſtions of Mariners 

Wages ; , all defraudings of his Majeſties 

Cuſtomes or other Duties at Sea ; - alſo all 

prejudices done to or by paſſengers a 

ſhipboard; and all damages done by one 

ſhip or Veſſel to another; alſo to go to 

Sea in tempeſtuous weather, to fail in de- 

vious places, or among Enenues, Pyrats, 

Rocks, or other dangerous places, being not 

neceſſitated thereto; . all clandeſtine at- 

tempts by making -privy Cork-holes in the 

Veſſel, or otherwiſe, with.intent to deſtroy 

or endanger the ſhip ; © Alſo the ſhewing 
; of falſe Lights by Night either on ſhore or 

in Fiſhing Veſſels, or the like, on purpoſe 

to intice Sailers, to the hazard of their Veſ- 

ſels;- all wilful or purpoſed entertaining 

of unskilful Maſters, Pilots or Mariners , 

or failing without a Pilot, or in Leaky and 
inluſfcient Veſſels ; alſo the over-burden- 
ing.the ſhip above her birth-mark, and all 


«a wwe 
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in tires of Warre,, | their Cocquets 


pies pe peruſed, that ſo,if there be cauſe, 


vides things relating either to. 
condition- of perſons Maritime, their rights 
their duties, - or their defaults; - all which 
to enumerate would require a Volume 
— it _ Theſe yoo rye may ſuſkce 
ra hint of perſons properly 
Cognizable within the Juriietion of the 
Admiralty of England; Omitting what 
might be here 1 added as 'to the 
Naval Military part within the | 
of 'the ſaid JurrdiQion; - As that ſhipsin 
the ' Brirerſh Seas not amaining at the firſt 
Summons to any of his Majeſties thips', 
mity be affaulted and taken as Enemies; 
That no Prize ought to be carried from 
the 'Fleet without - the "Admirals leave; 
That al{ above: hatches, ſaving the ſhip- 
furniture, ought npon a ſeizure jare bellito. | 
'Foe to the Captors ; ' That "the Veſſtls of 
Forraigners met with at Sea, may be viſi- 


ted and examined,” if ſuſpeRed , ; ecatl 


et” Bill of 
'& 


Fan Sh Charter <parnies; 1 
poll, -with other 


Cho Fe beoghe bus te ne 


. bp _ 02 if ol > (as fe « rt ” Witt 
red) rather-t5 rowch- then handle things , it. 


may not be that. the oreat Con- 
tinent of the Admiralty ſhould be compri- 
zed info ſmall a Map. To conclude.there- 
fore with that 'great Oracle of - the Civil 
Law, Baldus, touching the Marine Jurſdi- 
Qion. In mars Turizdiftio' oft, ficnt in ter- 
14. Naw Mare in terra (þ. &.) in alves D: de Rer, 
ſro fundarum oft, quam Terra fit inferior © 
Sphera : & wvidemus de jure Gentinm, in 
mars efſe Regna diftinfta ſicut in arida 
terra: Ergo & Jus Croide (1d, oft) Pre- 
I ſciptis had dew 'poteft ( in mari fcilicet 
quod in terra ) operayi. Sg that'all ſuch, 
as out of a ſubtiſe humour would fain infi- 
nuate into the world, as if there were no 
eh thing as Jwrrsdithio mars , or Dom- 
ninm mars, with its preſcript limits and 
bounds (ſome 'arbuing from 'the pe 
motion of, that liquid element ; Others, 
' from a ſuppoſed parity between the Sea and 
the Air in point of Community) are by this 
Lexned Oracle left without any hopes or 
wy of the leaſt Orthodox ſupport 
br their- Anti-thalas-monarchical opinion ; : 
For in this place he is poſitive, That both 
<8 Juriſdi&tion -and- the Dominion of the 
Sea, with theig diflin& limits and bounds, | 
$a that of the Land, are duly cor- | | 
ered, /and that not by force and power, n 
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- | but'by Law, not only by the Civil , but 
e | alfo by the Law of Nations; and this not 
1» | in'the Emperours m_ » but alſo. in ſuch 
F | In | | 


Kingdomes 


oP 
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ESE brit \ | 
and. States a9 by Preſcription, iption 
Cuſtome, or otherwiſe may claim the ſame. 


CHAP. V, 


. of Laws «nd JuriſdiRions moan z 
with the . ſeveral kinds s 
theresf. * 


T is recorded in the Hiſtorical part 
the Law by that famous Lawyer of AMl- 
| layne, Jaſon Mayne, (who. flouriſhed a- 
 . #] Val.Forſt, bout the year of our Lord x 500, and 

|» iſt. Jur. Ci- at Padua, where he dyed Anno 1 519. | «]) 
» Vild.z<40, ron this ſubje& of Juriſdi&tions, that Ka- 
phact Fulgoſine, that Taifus virtmtuns, utre- 
que jure ſtwpor , as his Epitaph in S, A- 
thomes Chop > Ls wx" (-where he on 

6] 1bid.c,3z, dyed above -one ed years before 
4 xe ſtyles him, | 6] when he was a young 
Student 1n the Laws, vas wont to ſay. that 
of other matters and points of Lay he could 
attam to ſore underſtanding by his private ' 
ſtudy and chamber-diſquifitions,, but in this 
point of Jurigdictions he could underſtand! 
— nothing at all but what he- heard | in the 
* &) Tefon. inf Schools Voce Magifra (c] Of ſuch diffi 
| de Juriſi&. culty is the ſubject matter of this Treatiſe, . 
y” Om, Jud. and yet with what confidence: do ſome i 
> Rub. 3, jcerate perſons, (like boyes RON - 
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Nees Fnly toni hl p deep 
ly prey if pebions it wrdical Kutho- 
rity be fyled Mofral' Gods, El Jwritds- 
Roni are in ſore ſenſe Sacved, and 
fray not be approzched unto of WittrCdus 
reverence ; Nor is the acquiſition? of the pro 
found knowledge of he Lin itlethe Fariſ- 
dithons a pomeridian work for bon 7 Ru- 
dents, much lefs obvious th raraftaþatities. 

A right underflanding What 'Z@s &, gives 
the cleareſt profpe& t5-'7 dilbovery what 

thifions are ; the Crvilians ds fhecinas 
ly and fully define Law, Letrit 'Santtio 
antta, j "bontiF-«, prohibens- comraria. 
' Law is a Dectee not to wt br 
manding things;honeft; fo con- 
trary. Pl his definition of Law, ia 
It i is # Reaſonable Rnle, leading and it: 
ing men to Fe AS publick. g fo. 
naltres for t that tr eſs, 
and ws for them that obey. pe: © 
ro defines it to be the pightſt and chief 
#aſon graffel' in 'narwre, commanding thoſe 
things which are to be dote, and' for ly 
the contrary.” And of all Laws, his = 
the ; ire, flext to the Jus Divinios, 
46 chal the precedency in all Forraign 
ny States ; - though in this as 
We oe Rh ſphere they diſplay not 
b. - eas Wi 1 AR wantof that 
CNCOU= - 


= De Legi- 


de Sum. Trin. 


ſer; ;1t1is every. mans- duty to. haye, the 
belt and higheſt thoughes of the Lays of his 
own' Country , yet; to. oppoſe them to 

Ancierit ;Emperial Laws; cither as , to the 


T heery thereof, with theur numerous hoſt of 
moſt 1 or as - to..the 
Prattick., in the P of the 

Courty of -the greateſt part of the Chriſtian 
world, in the many and Deci- 


_ dren; in the Dactogp o, Gnonaly 

places of Spain, ng- 
domes ;- - as in the Arreſts of - the Fat 
Courts of Parkament in France, as Paris, 
Aix , Burdeagx , Grenoble - and, the 'reft; 
To oppoſe any Mumc:pal*Laws (fave our 
own) to the Ancient "Emperial Laws. in the 
latitude afor2ſaid, recitaſſe eft refuraſſe, the. 
very recital | thereof is confutation enough, 
ſaving |the honour due 0 the Laws of our. 


- Nauye. Country... 


Ir, will notbe denyed-but that the Great 


x Legiſlator of Heaven and Earth is the Fogn- 


eafall Laws, that is, Law . properly fo 
C had its Origination-from God humielf; 


F. ine.Cler.C, call, 


Thus--1s an undoubted Poſition. not.only, wn 
Chriſtian Religion, but ſech. as the. Dethars 
of [the Gentzles and Heathexs . themielyes 
will eafily ada ; for even. among them-fuch 
Es as 


"$8, 
J i. 


. ® 


_ . 


dnl dd who Cic. Phil.rr, 
Jopiter : Nas L. vide Le. * 
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ral Dower, ang is. more Ancient then A- 


Hall, AL Hah by neceſlary.though ' 
puroreacsy or wits Law. there 
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SEED 
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Orighation thei when Ciges 
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| eas rol tb AS 8 din... tt dd. <4 © Wit 
wan Empire, andis at this day m- moſt parts 

of xr Chriſtian works Befide Mele 
Laws peculiar to a cue admimiftrationof Ju- 
ſtice in matters meerly-ſecular, there was alſo -'{. 
at the worlds-Infanicy a kind of Sxcerdetal 
Law or Law '6f- the Prieſthoodg when men % 
congrevared fitft began to 'ador& the Creat . . 
God in the way of-a Publick-wor(hip ;' for 

in the firſt Conſtitution of Common-weals 

and Cines,gt was neceſſary to ettabliſh cer- 

tain EFaws peculiar to' the | Prieſthood; for 

it cannot be imavined, burt-that when men Gen. 4. 
firſt bevan to' offer «their firſt-fruits and to 
factifice to God, there was then ſome Law 

in being for - the worſhip of the Dezty ; nor , 
ought it to be 'doubted but that in thoſe days 

there was'a true” Church of 'Beleevers, as al- 

ſo true' Sacrifices, and (as'fome hold) true 
Sacraments ; and- therefore not to be con- 
ceived but that there was alſo ſome Eccleſs- 

aſtical Law*then- in' force, which afterward --' +1. | 4 
became'much more clear under Moſes Law. | 'J 
And by way of additament'to this, in trat 
of time \vis the Canon Lay eftabliſhed in 


(every-ChriftiatrCommon-wealth, which re- + : : 
«that timewhen' the General-and Unuver- + '* 
#al#*©ouncils begarrto be firſt held, as under , * 

ine, but inthe days of the Apoſtles - .. 
\rvade 'many.. Canons touching "Divine W.r- | «4 
And ths Lov: being introduced into the | 
: world; 'it:could nor be dur there muſt be T»- 


ceived nor: (2Sſome” ſuppoſe) it's Original --(. + 
ics 4'/. who! eave divers Rules and 
- (hip, ati order to” the” ſalvation of Souls. 

_— E4 ' rudidtion. 
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| riadilbim alloy. without which the Lov, is 
but '2 dead Letter. For'the cleareruidet-. 
IT 1-4 whereof, know 

d] In'Arb, Ju- That oy word | Jurrodichio ] nia 
risd, , be.0 » Letter [c] etymologizeth ut ſelf, 4 08 

it is notſa our from | J#r15 | and |; = 
CNT ae as ſome would have it, but from | Jwrss 
katy L | ditto], Abd fo fur dean guep 6 JWY16, p0- 


* f] Ferrand. 1. feſtas.. e] But this pleaſeth not ( &/vin, who 


7. Explicat, in this matter following Ferrendg | f ] would 

—— « Juriſ- derive it. from [ Juris &- dithie || and: doth 

Sn. ; > Charve Accurſi with an errour. in Judge- 

ment farholaing 1 it tobe derived from | Ju- 

ris & ditzo | though, he canfeſles that Bartol 

him(elf and many others do follow 4ecur- 

fius therein whoſe opinidn ſcems- t0 have 

the; beſt ay. 66 with reaſ6n; in-the ener» 

gy of Lav oh Ferrand's Opirnon ſeems 

to, out- weioh., if, the, comprized..,matter 

ſhould be ballanced only by /the letters of 

. poreſtas, the word ; but indeed of the two Acenr fine 
(hes yerþ. Sig. bath by farre-the more numerous Retinue.- - 

4a I, Par, mp 6 Turredichio taken in the. larye ſenſe, 

us, ff. de as = Genus generalsſſimum 0r dro 


rum, Par. judi-' 4e j#7e Publito introduita (1) cums 
candi, ff. de Fg Juris divendi \ ;\-& aqunitnis xa anc 
- [4], The\word {TuridBi0] wean 
he large ſenſe, doth properly Ggnifie that 
i Office or Fungtion which te lawful, Magi- 
1] L.r.#. de firate doth old andexerciſe by by 1 0eRny | 
Jurifd. & Jaſ. nght of Bo 14S yonkggprbn and aumthori 


2 
% 


] x of ts Jubps an wo 
from any og tener refer, in\the 


|  Ibefrſkof hae, v12., Inperinns Advas 
- | 1s-that JuridiRion z/which: reſpecting only | © 


the Publick utihty is. exercticd ve Jadicis m] ms ja 
| | Aobts, ind, by : way-of Accuſutien; fa] Arb,] Jucfd, 
| This hath the power of - the Sword-\comre Teaheb 
himines- facinoroſos,, and all Capital; Offen- Tarlfs & Falls 
ders. L# | And1s 6-called from..its: purity, gos, 1:3 de Ju- 
fmphocy and immixture with-either: of. the riſd.nu.x;' *'P 
_— E JerifRions, [s þ; Of: this Barr: 60 fs 

Bartoll raakes Six ſeyeral ?! 
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-1:Of theſe rect] of Imperiens Me 

. tm the: Firſt 1s Marum Imngperinm Max3- qJL.1 "£.de 
awernt'y i. And this reftdes, only in. the: Prince, Conſt Princip. 
Pram, me Supreme Authority. fq] —_ this . 2:7 4 ls 
Bartal doth lodge the Legiſlative |F yy 
a. of enacting IS. allo. the. ca 
ing 2. General Cons) 08 the ſu 


lrament ; 2l.d the; of 
of Dios wo Ho wo! 
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_— = erof te Sond. 
0'1s that Pate 
anpnenrn facineroſos bene ae re = 
bt derivative from the Prince. 
3. \The'Third deoree-is: Aferums [ 
w]1bid. nw. 9. FY: mes, under which head-is c 
hn m7 | 4 _ Des are? ru memgh ar ampera'r 
e two degrees on Com 
ello hends under pirate or (#}:Far 
| grin... "Þr Ay 05% We, ets the Swordawfa- 
J1&yp-in 1. fi c:neroſorhomines is comprehended three Kinds 
+ 4, Of Capital Cauſes, viz. "Els , when the Life 
ice Natural is taken away in whole'orm 
& in L. Tran- part; "as by diſmembration, amputationzvr 
4. C. mutilation 51 . Sreondly, 'when the” Life 
de Tranſat. C:pil is taken away, a y loſs of Libersy 
andbyyerperna/ imprifbrment ; for ſuch/are 
-. 1”. deadin Law. Third) hen a man is depri- 
q/a 2 vedofhipFranchiſe, Ce or Priviledg- 
Je, ubi up. es' which Goat had wr arly place by a News! 


ks ware hid 
chi head is | 
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ne Cas 4d tooth; wt 
bur a6 banikflent. *Andas- 


differ-ur-theCirounſtance of 'Time] (o alſo 


i che Ciroumſtance of: PlacepriFor mike 
is only circumſcribed, and 

[part nts - e-tharhe Giallnot 
go0U Miro: of ſuch a eeftainplace, 
prighrerh ite thararked Pail 
inſhis way--to < a, was afvet Davids 


death bon Slrwyraren Soloman'unto Hie- 1 King. C.2.v, 


rufalens', and'not-46- 'paſs over”! the Brook $,36;&c. 


Kidron; who upon occaſion of his going af 


terywards to Garh7” exceeded: the” *Nimits of © 


his" eircunſeripdon';'and* for ſo" doing ws 
Piit to ceathby (Benajahs at the 'Kings com- 
Bathow ir 

edtfined'ts- or: circumſeribed” 
cteftail/place, dutis quite batiſhed' id ex pu 
led _ all the precin&s of hig avi Coun- 
Un Deportation, the” can- 


takethis byods* with woe det Rs ation 
tut ies 


aivays. 
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lefſer and inferiour Kinds: {d}- .Of this and 
oo > emer oc member of; ſims 
prrians  Merums, Faſon oakes but 000g; 26 
but-one of the: Second: and Thigd 


CE «pry « mextar 1n_Topon 
ES ting Jaſons So 


| en and.to him ins mater the-DB. 


EY incline rather then; unto. Rope 
Ts Slanband lat pos ir) Aeris Jaw 
comprehends! 


im Minimum , which. 

whatever js impoſed by.way-gf | 
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goth Join-4n one, 35 being doth competi- 

le only to the Pyjace or | Magi- * 
| he likewile- joyns in one, as bath. re- 
quring plenam carſe rognitionem, and both 
it le - with -interiour Magikrates. 
$0 likewiſe of the Fifih and Sixth & " 
Now. becauſe this laſt Diviſion of Jian 
ſkems to take beſt with the moſt part of the 
DD, as the moſt ſuccinct yet compre- 
henſfive of all, Jaſons method thall here be 
followed, as formerly was Bartols. 
+, The firſt degree then of /mperinm Mix- 
tw according. to' Jaſons . account is /wvpe- , 
rium Mixmum Maximum, which pertains "4 
ſolely to the Prince,and concerns only Atiws b1L. 2. C. de 
valaaries; [þ] yet it-may be. al.orin_the Aa vent 
ordinary Magrftrate, but then it mult be by per, 
way of derivationfrom the Prixce.| 5] This 51.8.8. de 
dnperivom Mixtuns Maximum comprehends Juriſd, 
OA 44414 ropetranti, | k) Thatis, that {]Bart.ibid. "* 
—_ by the Civil Law a man is held a ** 77- "<5 
Minor _ under, age-until he attain ung 
the age. of twenty five. years, the-Prince 

ht at OP ſe 7-9 wny etatis' 's 
inepettants, that is, if ſuch Minor being a 
Mate could prove axvov oxing be of be ll 
age.of twenty years, of. being a Female coul 
prove her (elf to be of "the full age of eigh- * 
reen. years, then might ſuch by way of Peti- »? 
Udnemperrare veniam ears 4 Principe, that 
1067 might for-the better management of 

r..eftate requeſt -the Prince's favour for 


an 
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fIL.2.C.de his And this Priviledge was obtainable cody by 


ven. Ztar. 


- Caius in 


1.z. cir. de 


a) thi 


#) Auth. qui- is comprehende 
- Nat. erof legitimating ſuch as are unlawfully be- 


effic. 
Par. ill 


without a ſpecial Decree for that- 
the Prince's Grant. |]  Alfo under” this 
headis comprehended that which the'Civs- 
lians call Arrogatio, which-is a kindof' A- 
doption, but ſomething different from it; [ms] 
For the Prince did ze Amuthoritaters 
Arrogations, | n| Likewiſ& under this head 
d-Legitimation, or the pow 


gotten; [5] And alſo Emancipation,which, 
properly fo called, 'is'a Judicial and: ſolemn 
transference ,' alienation y - 0f vendition/of 
free-bora children (For Manumſſion relates 
only to Servants and Bond-tyen) from”and 
out of the "Domininns; power, -and- Juriſch» 
&ion of their natural Parents mtothe | 
@nd right of another,- had-and done by the 
authority of the competerit Judge with the 
concurrency and mutual conſent of both pa- 
rent and child. © By ſuch' Emuxcipation "the - 
Patria Poteftas is diffolved';' #6 filimm ſuns 
forisf emiliaverit ; for it isa kind of vendi- 


tiory or ſale by a tradifion'or delivery of his || 
child out of his'own right: over to andther, 
who thereby becomes as itwere Pater Fidn- 
crarins, ot 2 Father in'truft to''the- hild ; 
although anciently ſuch | Emancipation ry 
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the Law calls Swpplicaree, which is a Copni- Par: Cov 


tion or RetraRtanon of. a Judicial ſemence, 5" + 
from which lies no ny by way of 'Sup- IT 4m 
plication, pertaining only to the Prince, and gJL. .C.de 
in the Foman Government to the Pretorian \©2. Prat. & 
P . [q) | This is that Remedy of a —_ 2nd 
Judicial Septence which the Canomſts call of proc, 
Kewnfionem Sextentie, or the Review of a imper. Of. & 
Sefitence. [r] This is uſed bur'very rarely Barr. ubi ſup. 
and only in extraordinary Caſes, but chiefly m——_— 
again the Sentence of ſuch Judges as from no puns 
by reaſon of their Eminency nou hicet ,1C ex Lie.” 
Appellare. (5s) Infſuch Caſes the imploring ri, De Imeg, 
the grace and favour of the Prince or Reſtizut, _ 
Supreme Authority is properly called Sap- 7JE:-%3 +. 
catio, - : 
The Second degree is Imperium Mixtuns —_ 
Medines, under which is comprized a full 
and plenary Cognition of a Cauie, ' with Co- 
ertion as well Real as Perſonal-; of ſuch is 
the putting a man into poſſeſſion by vertue of 
a Secundum Decretuns; Likewnie Keſtita-" i] Lea quz 
11019 Inte -  Alfothe expulſion or out- Par. Magiftra- 


ing another 'of his AQual gfion; [5] ©. 
e I 
a 


Mu- 
In like marinet- under this head fre compre- ®&iPalem- 
hended all matters that require q plenary 
 'Cogminion, although 1t hath not. Real or Per- 
ſonal Crertion ; As to give ſuch a poſſeſſion 
=, \n-» after and carry a tight 
- of Property with' it; Alſo to: pronounce 
for" the: putting into Poſſeſſion Ex Secunds 
$11 Decreto ; 


* 7 1:4,- 5+,» tyfor the Alenarion. of | things appertaining 
mf to.Mwears;  Alfo inFras/attions of Ab- 


[ 199 he 1 7 
he Thurd and laſt degree is /mpermmns 
I 
- ſuch things as are | 0 Tudicis 
Nobili, but do not requre- a plenary Cog 
nition as the none es __ deemed 
a Summary. proceeaang , ve reſpect 
» > 4 only to — Ls —_— Of .this kind 48 i. 
TW the putting into Poſſeſſion by a Primum De-' Þ\ 
- | cretwns ; | Alſo any poſiethon which eo the: I} 
| Cogrmuzance of the Cauſe doth not requure'a 
og Vim in Proceeding De Plano, but only Summarily || 
Li £5) & ſme ftrepits. jdicii. |w]\' Of this kind | 
_ - Ed Jul. | l6o.is the granting of Poſſeſſion to Miners ||- 
4 ed 4"* Ex Ediito Carbontano, (o called from Cnews i 
KR 'Carbo the Pretor, and Authour of thatE=, If, 
di&.... For when upon the death of a Parent I 
* Inteſtate. any queſtion or Controverſie aro. Þ | 
to the Pupil or Minor, either Male or Fe- 
mal= by. the Maſculine line, concerning þf « 
the inheritance or goods of ſuch Parenty as |; 
allo concerning the ſtate, quality or condi, I} 
| 
i 


wor ne lor [#] 


7 ; tion of ſuch Afrnor, or whether he were the 
A legitimate Child of ſuch- Parent ;; In all 
ſuch caſes deflvr C arbor ana bowrum Paſſeſſe; 
o-. ſaith the Law-; that is, ſuch Afinor ſhall by! 
WE - thr EdiÞ, be put into-poſſefſion.of the ſaid 
” goods, he firſt giving good caution or ſecus), 
rity not to diminiſh the ſame during his/M- 
_ a"din _ 
or Controverſie touching, | opens 

| F- itle 


TE TIM 3” 


Title to the ſaid 24 al wouching the | 
tare, quality and condition of ſuch AMzner, x] Cafms in - 
is by the ſame Edit to be deferred and put glo\- in 1.1. 
off untill hz come of full age. [x] Like- —- 
or the ſerring at liberty ſuch as were r Imperium, #, 
the ſervitude and dom:mum of others, and de juriſd. om, 
refers properly to Servants that were un- 184. nu.22, 
der the domination of Maſters, as Emanci- 
perro doth to children free-born, that were Gal 
under the power of their natural Parents ; go NE | 
of theſe kinds are Cauſe Libertimtatis , & pedan, Judic, 
Cauſe Ingennmiatis, | 2 | | | 
The 7 bird and laſt ſpecies or kind of Ju- 
resdittio taken in this large ſenſe 1s Juer1sds- TuriediBtio | 
10" Simplex ; And it 1s that Juridittion Simplex, 
| which is exercited Officio Judicts Mercena- 
nario; Reſpetiling IP wility, Ju- «] Barr, bl 


Ry _w yr_ a TW FrrYT 


* re Attions. \a) And being thus exeraſed ye 
t | Officio Judics Mercenario , it differs from J#*- ubi lup. 
> I both che former, viz. both from” Inperinns 123.5 DOE 


Merum, and from Imperium Mrxtuns.” 54d, au.ga 

Of this Jurizdittio Simpler, which in truth | 
i$>Jwrisdiftio proprie ftrifte & | fpecialiter _* " 
ſumpta, Bartol as in the fotmer makes no _ 
leis. they S:x' Degrees ; but Jaſon again as 

fofmerly reduces” and contrafts them to 47 jaſ.;a L, 
Thiee, . viz, Gradum Magnum , Medinns, laperium, ff, 
Minimum. . | b\; Which method now fol- de juriſd, om, 
lows, as. being the a eſt with the 

Modern DD. and diftin&tly comprehenſive 

of: all, that the Six Degrees whuch Barrel 

2 of. 


makes,are capable 
, Under the Firſt of theſe, viz. Graduns 
\ Al | F 
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- 66 FRY LO, ET 
:  Turisdiftianss Symoplicis Aegnumn, are com- 
45 1 {enet aphar  Ln on as mat- 
| of great. prejudice ; ſuch are Canſe L+- 
e) Rub, inf, berales , wherein are controverted all &{- 
de Lib.Cauſ. | putes. concerning Luberty or Servitude, Free- 
&1.42. F 1. dre Of «Bondage, Ingenwty (noz of wit, 
— 9m» but of &irtb) or Libertimey. |c| Theſe 
1 WM Canſe Liberals, are underſtood in the Law 
Recepris, qui 4s certain {pecies oppokte to ſuch things as 
arb, receper, are Cither of Merum or, Mixtum 1 
4]L.platet-C. 4m. [4], The Actions that hence do ariſe 
de Pedan. Judo 1-- 25 formerly Afiones Liberales, cogm- 
I =f,  <able only before the Superiour Judges. {e] 
& Fulg. in þ The wn i (ch Mow ne theie that con- 
Imperi « Ccern [$ate, quality, CONAtION, ON 
de Jurit.ow. me | _ 4 in the Lov ermed 
; Canſet Ardue, & Negotium Ar [FF] 
f) Debn-Ju " "And therefore rim Twdges (who by «. 
Juriſd; & ©.ex/ Rrpretation of Layy according to. the Civs/ 
ratione; De. - | Laws account are Judices Mwmucipales | g.] 
Apyell. & Ja" are na. way; competent to take cognizance 
ſonkupan3 3-/ of wch Calcs, [h} Likewiſe under this head F| 
£] wg: fall - all Cauſes, wherein upor.any Adtion 
= b] Rub: & atly Caſtigattons,' C oertiong., "Reſtraints or 
A gloſ mio. f. other Corporal: puniſhments 116.execution-of 
F- Liber.Caul. (ame Defprgtiue Semence.. dt happen;:| s} ac- 
» - Barr. ub! xding- 4 thas (neft Proverbiin Law, . @Qw 
£ 5) Bare: Jof- nou habet'in tre, Luat in corpers. (k); But 
Fulg. ubi ſup. 10 make it yet more clear; The Actions 
ru.43- + ſpecially.aimed/at and properly: intended 
b  H L:quicung; hereby -in-the> Lav that fall. under this head, 
bg Coden Fur. re-ch Cales as.in-theaſelves and: accor- 
"& Injuris, ing to their nature are Criiinat,. but-yer: 
are-. civuly,. proceeded... in -or. proſecured , 
- Quando 


4 « i J 


2 : EEO «rg *% s wy" " pa 2 
0 wds c% abſt hdferndanti tx dattit by quis 
fair .Condonnagas "ChAGH.:\Þ Orifuchi 1 Def, Ju- 


Attions Out Ohvibtty: ex" Maldfionis meens rild, mtg. 
Famer, S  } WWRRIRRN WA >* ﬀ. de Juriſd. 


-iThe: exo. Faria Siepted 3] Folg ub) 
Oyddas' Mali | Teal ple [5 mu. 412. 


ted xi ſuch* Pethmiary Cauſes -as10n: 
exceed Thrort' Autor.” | #)- Thi: 4 
wa anon the ' e Antiots Was in value 
abou - our Eg lifh' Nobly', or" She 'S hits 
hug: iand tightTyendt 5 bath!” 
vine:irwas (omething ner o0)-abourthe Catet 
value: 6-2; 2vgeli nero: Gatd C6; foÞ ; hag 
Which is fomeunny lofs thenC 


»] DD, ib, 


Aurgus, q 
tip accordingito the 'Remaly Accoumt Which ; |... 
amount witoy {fp} if every Coftertine' malt de Orhone, 
be4nvatue three helf-pence - farthmg 400or-" q Godw.Rom. 

70 dar” Azzount,7 [4 ''1'ln 27 1} 111 1 Hik'g. Se 
—- he'Third and 2 Degree of Jaralibhiat P53. - 


decerimned 
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Fulg. abi _; 
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dirt \ actording +6 that RUE it Law if. ©N. 
diyair. delib, (w] F. 2 uf. "on 


15\2f Few of.  \i 
. Ang thagalthough here kath been diftin&» 
1 _na:C i: ly coueh'd each of the-Three-Speciczor kinds 
.c 7.40 þ\.: 06-16 idibtion, ing {the word Jurjadathio 
'..y:L56 5 as the Genws generaliſſumuns ; And h 

_ 7*-.” here hivabeen given. ſome inſtances for | 
+ + * more clear deſcription/of each." Memberoor 
' (0 Degreerof-each | Specres. abereof ; yer "all 
this would be but imperfeR if {uch things. as 
are; ar may: be both Of _/Meram Smperums 
and: of -J#r15dsdti0 Siwplex ali, but indi 
+ vers-t&ipeRs, ſhould be mined. Of-4his 
_ | kind therefore: is-that»Tortwre , 1: formerly 
191,90 -" hinted at; which, when itis impoſedorexe» | 
z) Burt. ol. cured Ad parens, or in Criminal Cauſes Hd 
naſo, 5 veritaem ernendam, is of Merum Inpe+ 
brakes as TIOw-; (x] But when in Civil Cauſes: 4t 
110. Was wont-to be: uſed or impoſed, becauſe 
the witneſſes did-vao;{are,; and were incon- 
"ns ſtant, flaggering 'or wavering/in- theirteſts 
Ant Je Mon; it; was then of! FaricdeftioSum- 
by $ $i lor cor In like: manner al-mroderate and 


'vers ignori, .corredeon or puttiſbhment being infict= 
coL.7. 


-44-pepars Levis Debdti,. is0f. Merum 
Imperium; <- pufomagnga for cont 

x] Ang. & Ja- or. conjumacy in Cr Athions, 1138 of 5» 

bog. n RR risditso Sunoplex. [z-] ! Akoy Excommmni- 
Es et a ood pllerro 
.'* . * + -' again(trebe[lious and conurnacious 
a] Panor: in is, of) Merwns+ [moper rem ; ' but -being\ pro-" 


- 
* 


. 
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Compeccax. : 
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id, itis of Furicditt 


_ perly fo called. 
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Simplex, \b) Laſt> $7 Alb.Bald. 
ly, Appeals in .all Crinunal Cauſes are of Sal. Alex. © 
Merum Imperium\, but in Civil Cauſes they Jab» in dia. .. , 


"s 


are bothof Jurighio Simplex, and of Mde- Imperium. 


rum Imperizm allo. [c| __ he ale 
wo alſo in the Lay (for, theſe things a Page) 
are only hinted to the memories of ſuch as __ 
know the Law) ſeveral other Diſtin&tions 
of Jwricdiftion. Such as Jwrizdiftio Volun- {)1..2.ﬀ. De 
raria & Contentioſa. |d) But this is a Di- Offic.Procon. 
ſtintion in reſpeX of the parties Linigant ; | 
the former DiſtinRions being in reſpeRt of 
the Tucges themſelves. There is- alſo J«- 

adithio Ordinaria & Delegata ; which 
though a very common received Diſtinion e] Spec.de Ju- 
from the Specw{aror, [e] yet in truth 'tis leſs "id. in prin. 
true then common, and is reproved by Bar- 
tol, . becauſe the one differs not from the 
other according to the Law of DiſtinCtions, 

both being in their nature one and the ſame, 
though diverſified in the exerciſe thereof ; 
For th Judge Delegate doth but exerciſe , 
Jurisdiftionem Delegantis. | f | There is f ] Barr: ia L. 
alſo Jwrizdichio Prorogata ; as when the par- DOOR ﬀ. 
ties litigant do of themſelves conſent unto 7, =_ " 
a-JuriſhQion in oe, who without ſuch con- 2] LS Con. 
ſent were no Judge in the Caſe ; | g] but venerir, '. 
this ſeems more-like a compromiſe or arbi-, e0d-& Lied & 
trary dzcifion, then like a Juriſdition pro- Gl ft.de Precy- 


are ſeveral other Diſtintions of »» 


| Juriſdi&ion in the Law, here purpoſely 0- 


itted as being not{o pertinent to <h2.d2-. 
£gnin hand 3”, This therefore that hath been 
vr: Tae & 8 laid 


- 


#2 - £6: CY w.cl , _ 
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© = *” © 

i Fw of the 


a Jurif in the eye of the Law is, be- 
. fore they atrempt the invaſion thereof. 

To apply the premiſes, and ſo to conclude 

b] i. 1, his pone with alrms, that famons and 

x. Civi). Polis, M German » \Þ] Tmricdiftio 


cap. roy. eſt res indroifibilts * y;. Aol £006 nl. in 


T 4. &L. Lk: codems T errirario dh: ([emtiant in Exercitsg Ta- 
= ﬀf, de rerdiflionts”, pertinebrr ad Smyeriorem  Po- 
- =— * ff Coroordi partes mterponere , vel 
in L 3 $ y— uſron Tarridi tions Exertende drvitere. This 
to be the Admiralties Caſe 3» terms- 
XN ms, At Juriſdi&tiors are eflentially __ 
iICa *P- cared of mthe Prince 'or Supreme Mas 
= = ſrare.-|;|* The Lay ranks thei Prurer 
cap.4- nu,1o, £4114 Privcipmm. |k,) The right and pomer 
- & Marant.Di- of the contervation is Af i&Qions th 
ſin8.nu. 3. fodpe ard refide properly there, from wherice 
þ] Auch. uz they had their rope ris <4 mg ar 
— ris itiones omges abs Tpſo Princs 
DEE uh; 2ult a fonte ſuo manarunt. wa When 
up.&1.x.;.5., Prince or Supreme Authority Ex peeve 
cumurbem, Pateftatis doth create-or conſtitute a 
-E gh .* dition, he doth not deveft bintſelf of: the 
Iz i Ced-eod, right of expoun ding his owh Crant; 2&-* 
=] -4.z cording to that, in' the: Eawy, [4s] Toric 
Tap. ubic/1 059 licet concelarur 4 Printipe, femper \ta- 
ſupra au, 14. eeninherct ejxy offibus. So that when dif< 
ferences' do ariſe concerning "tbe riphis or 
demands, the Amp fations "of Wen 
the” Latitude or of Poundais of mere) 
qePrince 1s the ' competent Juds ws 


1:7 Giiray life hey ime es lh fuck Appets 
*--*- dexes on the Law, as ſollicite 'rather for 
«rl: + then 6s Che © learn what - 
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feoneile! Ini eaſs therefdre t6 C#- 
ſe is the Appeal. 
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CHAP. VL 


of Probibitions z Their red kinds, 
Cauſes and Effeits in the Law, 


Aving ſpoken of Furisdiftions in ge- 
neral, it may not now bz of leſs con- 
ſequence to enquire , of what ſuperieding 
_— a. Prohibition in its original and 
due intendmene of Law may be in point of 
right and power for the removal of the Cog- 
rzance of Cauſes from one Juriſdiction to 
another. And although in the precedent 
Chapter there hath been a' clear ard diftint 
- of the matrer of Jwricdi#ians out 
Civil Law, being the beſt and indeed 
eB Law that could with ſuch tranipa- 
_ preſentus with atrobjeR of that depth 
tkcalty, yer now being to look _ 
other Modiams, {0 clear a —_ Pyohi b;- 
tions may not be expectec! to be preſented in 
the" ſarne Glaſs ; * For Probibiteo ih whe ſenſe 
ov intended, may not be taken for ſnter- 
| que Prator "verar wiguid flew: (a) | 
"norbe thence difſeed into its ſeveral 'kinds 
and dflindions according 16 the Analog 
Hap Low; This would be 48H 
ce, Þ 4 


- » ad - 
-<S - 
> a» 


pertinent 


a}L,r. $ in- 
rerdithulls, @ 


2. f, de in- 


—_ & $ 


Prohibiroria, 
Inſtir.cod.rir. 


- - «Is 


| - pertinent to the preſent purpoſe in hand, 
TS as rationally it could expect ef credit or 
Faber. in . belief oyt of its proper Sphere. Suffice it 
_—_ therefore that it be deſcnbed under ſuch 
Pref. Urb, per Rules and Characters as the Law of this 
Tex, in C, Realmdoth not dilown. It ſhall therefore 
Tranſmiffa. only be premiſed what Boeri#s, that famous 
De ForoCom- C;yilian ſays of it; [6] That a Judgein 
5" Parts matters cognizable before him, may prohi- 
5  Scndicar. Tir, Dit ſuch as are within his JuriidiQion, from 
yAGICar, 1it, , . + 
| de Exceſs, Ba- impleading any in another Court to his pre- 
ron, cap, ulr, judice ; . And that an Eccleſiaſtical Judge 
& Ang.in 1. may iflue his Mandate to a Judge Secular, 
m_ De prohibiting him from medling with matters 
ufruR, Le- - . 
gar. ut yoluic of Eccleſiaſtical Cognizance. And the ſame 
Baldus in Boer 1n another place [c] ſays, That in 
Procem.z. lib. ſuch caſes.of Exceſs by the power of one Ju- 
Decrer. Co- ri{diion exerciſed over another, the King is 
mo De. {© decide the Controverhe. 
cil.9, nu.x 5.& A Prolybution in the ſenſe molt adequate 
Bar. & Alex, to the purpoſe in hand, 1s a- Writ fordid- 
in L,omnibus. ding to hold Plea in a Matter of Cauſe ſuy- 
4 þ viderur. poled to be without the , Juriidi&tion and 
? - bb "<a Cogrmzance of, that Court where the Sur 
— » Sir Thomas Ridley calls 1t- 4 
Sir Tho.Rid- Commundement eve ſome of the Kings 
leys View of higher Courts of Kecord, where Frohibitions 
the Civil and þrye- been wſed to be gramed w the Kings 
—_—_— Name, ſealed with the Seal of that Conrt, 
3.cop18.z, 42d ſubſcribed with the Teſte of the chief 
wdge or doſe of "the Court, from whence 
the Prohilution doth come, t -the ſuggeſts 
of the. Plaintiff > greening himſe 


| Frieved by ſore 
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Jodge, in "non-ddmittance of Jome matter, 


ding the ſaid Ece 


*xthe Parry 
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er dong ſome other thing againſt biz right, 
inhis or their Judicial Froceedings, comman- 
cal or Marine Judge 
fo proceed no farther in that cauſe , upon 
erence that the - ſame doth not belong to the 
ad Ecclefiaſtical or Marine Judge. But 
this deſcription of the Writ of Protnbition, 
though large enough , yet not comprehen- 
five enopgh ; For- Prohibitions may 1flue to 
Courts that have neither Ecclefiattical nor 
Marine Cognizance, as appears by the Lear- 
ned Fitzh, who among Szxty ſeveral Caſes 
by him mentioned , wherein a Prohibition 
doth lye, doth nor inſtance in any: againſt the 
Atimiralty ; Nor do the Statutes (though 
expreſs as to Prohibirions againſt Courts 
Ecclefiaſtical) ſpeak of any in expreſs terms 
or in the /etter of it as againſt the Admvral- 
ty. Hence probably it 1s that the Authour 
of the Terms of the Law (4| makes no 0- 
ther deſcription of a Protubition then this, 
viz. That it #5 a Writ that lyeth where a man 
15 imepleaded th the Sp:ritual Court of a 
thing, that toncheth not Matrimony ," nor 
Teſtament, nor meerly Tithes; And this 
Writ ſhalt be direfted as well to the Party as 
tothe Judge or h1s Official, to prohibit them 
that they proceed no. farther ; © But if it ap- 
pours afterwards to the Judges Temporal,that 
the matter is to be determined by the Spiritual 
:Comrt, and mit in the Court 7 al, then 
ſhall have a Writ of Conſultation, 
commanding the Judges of the ('ourt _ 
V4 f 


Fitxb. N.B. 
yerb.Prohibir, 


4] Terms of 
Law, verb. 
rohibi 


twal to' proceed in the firſt Plea, * Which dn«_ 
ſcription of the Writ of Prohibition is cor-- 
ſonant to the Statute of -2'E4, 6, ou 


"y, 
/ v . 
» \ 
. - 
oy 


and prove ut by two wi s> And 
DA So wp witneſſes at the. 
leaſt in the Court where the Probibition i 
anted, ' within fix moneths next after the 
ad Prolubition; then the Party ſo hindred 
by ſuch Prohibstion, ſhall have a Conſulta- 
non, and recover dowble coſts and damages 
againſt the party that ſued for the Probeke- 
tzon, And in the ſaid deſcription of a 
Prohibition by the Authour of the Terms of 
Law ,. there is not any thing expreſs'd 
as toa Prohibition againſt the Adnuraley , 
but only againſt Judges in matters Spiritual, 
wherein the Court of Admiralty is not cot- 
, cern'd; By the Proceedings whereof there 
{v is not (as in the other once was) the leaſt 
pretence for any fear of diſ-inheritage of 
any >, —_ will be to 
1D. Comet be originally the Cavſ« finalis of Prohibi- 
| Dh. ver, tions. Whence it was lon? fince obſerved 
© Prohibicio. and publiſhed by a Learned Civilian of this 
” Jt may not be Natiolt {e] | That this Whit of Projilstion 
bence inferred, #» thoſe days well be ſpared; For al- 
| That what thought tov ſows help ro the Kings inhe- 
| _ ritance and Crown, when the twe Swords were 
reſpeft, may not remain of uſe in anatber ; As indeed this is, in Can- 
ſervation not Derogatlos of urudiRions ; and for 11 on 
——_ non - pereme , by au expedient of Lew, 
A Farid FE ————S_—_— yz 


I | 7. "Wars hhichis EGS OY OY & Wo | 
70 my; fag the King uv 
ES there iy one £2 
bf. And indeed the JuriſdiRion ofthe | * 
Admiralty of England was ever inherentin - 
the Crown of ' England ; ſo that there wes 
never in that ſenſe that parity of reaſon for 
Prolibitions againſt the one 'as againſt the 
Awe which at firſt hath its orighne- 
I tron a prinaple of well- 
licy, and 1s of good nſe in one ape, "yy 
afterwards be otherwiſe i in another, ſpeci- 
ally if the Rule Ceſſante' Ratione cefſar Lex 
ſhould hold in this caſe as in others. ' The 
Fiery Brazen Serpent when firft erected, 
was of ha wppy uſe i; yermben abufed by the f] Num.z1.8. 
people, wekinh brake it in pieces; [f] & 2 Kin.18.4, 
yex , thongh of 'Divine Irvfitution : 
wet ans 4 inare to the people, 
King did not ſcruple es call 4t Nebaſh- Nebuſhtan,h,e; 
The Court- of Admiralty is Of? of Braſs,o7 Bra- 
the Courts Temporal,” one of the Courts of WV e000 
out Soveraign Lord the King, and 1 fnce 7 / Braſs 
owned as ſuch, as $ by the Reſt ws This implies 
upon the Caſes c hg the Juriiion not, but that 
of the Arai in Am 1632. Probubitions 
Tf the Court 'of Adrijiralty be 'one of His 472 fill of ne- 
Majeſties Tempord Coutts | then the old © A A 
| i of the" Gonſervation of the: ,uy Turidith- 
Crown-Rights, ſeems "not to hold in” this. ons meddle 
idiom apart te Airy; as ll for ng 
inſt the Admiralty; as we 
tht the fad Court is « Court empordl oor yorterrny 


tt iris one of His Majefties Cot tym they are income 
| cally on 


ciallyin Cafes that 


” hy = ” \ 
<>FXF, 


ter;ally Maritime, - It may not therefore be 
much material to inquire whether Protubi- 
tions do lye as well againſt. Temporal as 


Firzk.N.B, fo. Spiritual and Eccleſiaſtical Courts; . For 


admitting a Prohibstion according to the 


9, Cowel ding 
laverp, ve Learned Firzb. |g) to be Amrit for the 


forbidding. any ( owrt ; either Spiritual or 
Secular, to proceed in any Canſe there de- 
pending, ſuggeſtion that the Cognition 
theres? be lt not to the ſaid Court ; yet 
it is preſumed that this doth not concern 
ſuch Caſes as prime intwts appear to: be 
Locally Maritime, or according to the 'na- 
ture thereof have been time out of mund 
properly of -the Admiral Cognizance ; For 
Wi os 6s pages: e—gs 
the ſaid definition not in conſtruction 
of Law pretend to any thing beyond the 
very ruthof what is lunoetted|; or ſo, as to 
waning a Cauſe from nne Juriſdi&ion to 


abſque minimo fumo from of 


thr the Cognition 3f the Cauſe velonpt 
t ition of the Caule bel 
not to the Court Prohibited. Thus having 
ſeen what a Prohibition is, whichin truth 1s 
no more. but this, wiz. A Charge by Writ 
to forbear to bold Plea. either in, ſome mat- 
ter or manner, which ( as is ſuppoſed or ſug- 
 geſted,) a man dealeth in beyond "254 
10, or otherwiſe then Law will warramn ; 
It follows, That FORT Re 
Every Prohibition is either Probibitie Ju 


13s by the Law ig ſelf; . Or Prohybitio hes 
| | minis, 


) . 


are Cither Locally or Ma-' 


KK aa al  arwinmdytG te SS oOo»»mÞ9y9p 4%» moo cw ES t ws - 


—_ 


PEST ACT YT 


m#wxir, where the Miniſtery' of. a'© 

Judge is uſed 3 -. or Probibitio Fa s, of 
meer Fact,where it bath no fufficient ground 
ar Foundation in the Law : The Second of 
theſe, viz. the Mimttery of a competent 
Judge is ſo. efſential, as without "which nei- 
ther of. the. other can proceed.  -Probibitzo 
Joris: is a very Prohibition in it ſelf, and 
therefore 1t is a contempt to ſue againſt it, 
Probubitions of Law are ſuch as are tet down 
by'/any Law or Statute of this Land, where- 
by-:Ecclefaſtical , Gourts: are" mterdicted 
from dealing in: the. matters in ſuch Sta- 
tures contained. + Such are the Statutes of 
4a£d. 6: rap. 13. whereby Judges \Eccleſi- 
alucal-are torbi to hold Plez of any 
matter, cauſe, -or thing, being contrary or 
roptignant to-16r againſt the effect 7 intent, 


or Mcaning of--the Statute of Weſtmenſter 2. Ridley View 


alſd-ather Statutes declaring in what. Caſes 
Prokibitions will not lye:; ' Such: are the 
| Statutes of 9:.Ed.2:cap.1,4,5;- Alo28 £d, 
3-c4p.5;& 50 Ed.'3. cap.4. Prohibitons 
of Fatt, are-ſuch as having no (olli&-foun- 
| pm other): on the Laws and Sta- 
& 7 "oo ra of Aon. \Pro- 
yÞy \ Jwrrs,\becauie therein alio'is Probs- 
fie-bemines; or the Minitery ofthe Judge 


+ vv —— or 


oo. ww ©, 


ones prominin, r= 


CO =" wy to work on, 
paſſibly the merits of the Cauſe require 
and have in; former times 6ccafioned ſeveral 
G__ by reaſon ofthe perplexaty-of 
LawSnits,uncertamties in matters of | Jupiſ- 
ch&ion,: mutriplicity of Ee ROE 
fies, | excefs | of Charges, detayes of 'Pro- 
cexdngs, retardations of Jukiice, .and«the 
like. // Hence it. was 4; that Sir ThonnRid 
ir his View of the | Cixat and! Ectleſ 
ical: 'Law' ſo long I 87 SubjeRt 
ſaid, {b} ' That: the Right of the 
Magiſtrate is not toiks « uppoſed by f 
BALI a, but tro be made 
tn, nd fo both-ths Staime of x&Bd. 
3. 0 _ whereby it 35 Previded , That 
ſhall offue, but where: rhe King 


ns Sad hoes he” 
ni ho EEE nary — 


rofl Ls phich 
prob; cry oo roewnens bh anteh others 
wiſe thei upon fight of 'the. Libel, and-oriy 
Circwraſtunces in thi. faid Seaeare exxpre 
I which it 15; intended, \\rÞe 0 "of 
thy Lowty: ver? "was:  noF. thad every alle 


jngyefiien bf ync/n > gr rr Zs 
revs EEE. 


_ nobles 
yore + 


rs dye 146," Where thei(zich Sie1 
Ridtey goed:on and (2y9;>Zhao w\' on 
thox be the ran" Lax In ch 
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poi or le La fork gre they omg 
or 6 : fo the garn bye 
te: the Temporal Courts Meh them ; 
which alſs (they are his words) makes the 
« Judges that they feffe not Coſts and Danta- 
ges in Caſes of Conſultation ,- ( althongh 
the Statme preciſely requires rherr aſſent 
and. aſſignment therein ) becauſe they would 
nos deterre other me# from ſning out of Pro- 
bibitions, axd purſuing the ſame. Though 
this was the Obſervation, and theſe the very 
words of Sir Thowsas Ridley upon this Sub- 
xt in his ume, yet we may not thence 'in- 
ferre- that ſo it1s alſo now 1n 6ur time, ſpe- 
ally now that Juſtice runs again ir its pro- 


oh 
Yant the - 
I 


Loſers have 
yet iu 


* — 


leave ro ſpeaks 


cane holy 
bold the 
peace, 


per channel , and her ballance equally pot- * 


zed,: It was too true that in late 

of unhappy memory the ſaid yords and ob- 
ſervation of that Conia were too ſadly 
verified; which now no doubr will in ſome 
ſhort tune (as is/alteady in a good degree) 
be:completely reRified. . 

Im order to a Projubetion there is to pre- 
cede ſuch a ſuggeſtion, as may be proved, not 
ſuch a jon as is not capable of proof ; 
ſuggeſtions lay no foundations ; 
Non-Emtities ate 16 Baſis for Exiſteycies ; 
It hath been a Ruke/ without Excepribti ever 
fince the Creation, That Ex mbile nhl fie. 
By ſuggeſting the Place, where 2 Contra 
is ſuppoſed to be made,'to be at Buydeaux in 
Pranee \n\ Iſlington int the County of AMrd- 
dleſere, ſeems to | as if the dlledging 


ſome 


the-Place, (v4. w be within the (body of - 
SY 3 


' war; buce that- | geſt! 


«t Land, in or 


FC 
S®. - 


A. 


—_ —_ —- 


| qt? Tx rm. 
Ame COunky within ghe+ Realm) wete ef- 
ſential for the entituling of that Juriſdiction, 
54 age gy ur made, mw a 

binders Zance of. the Caule grounded upon that.tug-. 
= p 101, {0 fs gen re » dos 


« thug realy * 1uch Juriidictional weight, as not capable of 
qe Tape al- being tranſlocated by the higheſt firength of 
Cibough'tor ye! Imagination, which my preſent. 

ſo is prof) ings in Apparitions; but cannot y 


- may be ſurmi- enervate the energy of. Truths and Realli-. 


xeder ſueg*f- ties; And thence poſſibly it is, that for 
ed ta be deve revertion of improbable. ſurmizes , : 28a 
iuggeſtion may be quaſi Canſa ſine qua . non 


—- & Prohibition, {© the ſaid Statute of 2 &d. 


wwe it 10 
, whether 6, cap, x 3. provides that probability by wit- 
; fre neſſes (which cana>t -be. without verity)» be: 
be. dof 'a due requiſite of ſugyeſtions. The Lord 


Cokg upd 1 this 'Subgect- -of - ſupgeſting-and 
ſurmizing, viz, of | places beyond - Sea, to 
be.as witun the-Lody.of fome County with- 


but the Law 


= 


$þ oxt any deropa- in this Realm, doth acknoyledee, [+]: That 


tign of ano- 
they. 

#] Cot. Inſt. 
Lz.c.7.ſeR. 
440- in fig, 


there 18 variety. of Opinions in _ the: very 
Books of .the Common Law upen this point. 
This kind. of .ſugoefting and-jurmizing digin 
late years of- fatal memary much umpette 
ths Jace Frozeedings ofthe Admiralty, 
when, 35: ho rare! thing. to meet with a 
APOARS: a-Contra&t/ts have been mad= 
or ater 


certain plage -yithin,. the Kody - of ſome: 
County,..that really, and in- truth was:made 
or don2 upean-or beyondthe Seas, \andfarther. 
poſhbly; then _thz ſuggeſior ever-- ſaw 14+ 
Map. - The Crouians ay; ther? are certain: 


/ 


thing donzupen; the Land ſame: 
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' Caſes wherein Prohulitio v0 [mans non ex- 
ercer, Whereof one is, aliquid pro- 
hibetur ſine Cunſa ; "and the) Lay: of this 
Realm allows another, and that i is, Br 

witatio congeditwr. fs 7 20009 


'Vr Joupeges in Low qheegea of, 0- 


Mk Kinds, though. not fo 
putpoſe in hind; Suchis Nt uy jv - 


vit, as in matter of Tithes; [k&] This 1y- q] Fiz NB. 
eth alſo for the Patron, where the Incum- 4it-Prohib.cio, 
bent is impleaded for-the Advoyrſon'or right 

of: Patromge 'in # Spiritual-Couft ;' Frome 

it yeth ot till the: Libel be be6ught' to 

yienedin Chancery, Er Lis — 1] Firzh. lbid. 
And. ic lyeth only before' Seritence is v1 

m the Ecclefiafticat Court; being afterwards 

yoid.”- Laſtly, a Protubition chaſeth and f0- 

ſeth tis vere after py is £ - 

ted, as appears by the” Stitiz-6f 24.Ed.x, 

which declares in what'Caſes2 Conſwit arfon 

is grantable ; which 4gainks afterwards more 

tullinthe Statute of 2 E4.6. oup!7'3. whete-" 

byiie4s enacted, Thar a Conſultation hall be 


granted for defazlt KN yes Koo Jug peſts- 


on," and double Coſts: ( # afore-' 
Jad} awarded to the par 1) Bad {4 
Propybition, againſt bs rf wed the 


ſame.) And; f_ a C Tt ay 13- once 


ttuly granted, the Judge formerly -ptohibi- 
ted,ſhall accord m_ Statute'of 50 Ed. 


4- Pp?! ' it the- Cauſe \ 'notwith- 
fois other Prombition thereupon, we Linde 
provided the marer-i > Lib Uhbotd WIT 


Q CHAP, 


XX 


fie, what « FiRion in Law h 
: how-farrt'and in what caſes Fictions 


Te Ng ng to the Rales 


x Fi here- intended no other 
then. uch as'5he Law is (elf intends, no 
other. thei yu h as being authoriſed b Law, 
Le [1 299 ING upon; 21 Warrant Lon, 
n pperation the dug effect of Law. As 

for er Elbows. 3a Lay, underſtands them 

out 48 meer C: tdllerating none but 
aS.Aare. upon: and regulated ac 

to he. pg dy men "the Laws 
org beg! raore: Rational, 

\-;her 

more feabible.,. —_ ye: more: ſerious 
and» v 3::then to:ba late citherundet 

I any -Nogons rm = 

1 CET lefes 'For 

» doth. mate; Narare 3. 


- 


GO Atm = ns ao H= ory &O, - rl i 1 2 a eat tan a. > 


a" Schard, yer. 


Þ Tiaio. Reade Ho. 1 
We * x 7 aſe 1ſpefitio. [4] $o thatic 525y-- 
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" tin homies difpoſierd; it mnlt þe'a Fittion 
- Famed according to the Rules of Lai, not 
Fhatever is imaginable in the conceptigns 
of Min, "This word | Diſþofitio] is fome- 
times taken for a quality of the mind, -or 6] Caf. Trae. 
inperfeR habit, that is, an Inclihation or Dialed. 2. 
AﬀeRion. 1b} But ih this place it ſignifies P**-cap.20,7 
ati AR proceeding from 200d Authority of y:1 7.1... 
Law ; fot it ruſt be Ex juſta Cauſa; ich Deciſ.Granar. 
word [Juſt] hath divers acceprations or ſ1g- Diſp.8. nu.58. 
nifications ih the Lav; As ſometimes it 1s Semper Fitlio, 
oppoſed to that which: is wicked or contra- CE INENS 
ry to Juſtice and Equity ; whence it fol- men verics. 
lows, that the S»ggeſtor may not frame Or rem imiracur. 
model. a Fittion oppoſite thereto ;  Some= $5 Migorem. 
times. the word [7»f#] is it the Lay taken De Rea &- 
for Full or Perfett ; Ard hereby all de; ks 
g5) of 4 | - 01 CET, Pers 
feRs atid imperfe&ions for want of any Le- & 1. Triennis 
gal Requiſites jh the Suggeſtors Notions to 18. D.de Scar, 
s fabricatirig 'of a Fittion, are exclitded j Liber, Ec ſo- 
For _ the defe&s or OTREOG in re- — 
t either of Equity or Po/ſtuhililiry ; For 
as the ſugoeſtions jon £200 ur54 cad nn. 
ſo they are to center i» re poſſibsle,, But to rurgna Gti po- 
penn pps g it not be ce he ee oy in 
rd, as if it were here implyed, that all £3: 579. -. 
Sthrmizes ard Suggeſtions ag 7- in order LR arte 
© fe iove. or 5 a Cauſe from one ad frarrem, 
Jutidi&isn to another, were ſuch: Fitzons cap.x 3, & Of: 
as faſt not within the compaſs of the faid wald. 1.r. ad -* 


rerh fn" of a Legal Fiftior ; Js any "v7 wats 
Kg. iriconſequent_conltrudtion' be made wo 
the Prethiſes, or ſhall be made of what fol- 
lows, it is no mans errour but the Readers ; 

wa G 3 For 


ff + 


For though all Fifions, whether Legal or 
illegal , may be Surmizes, Suggeſtions, or 
Suppolitions, yet all Surmizes or Suggeſtions 
are not illegal Fictions ; And many of the 
Sugveſtions uſed inthe Pratick part of the 
Lav for the end aforeſaid, are both true, e- 

, Quitable, and” poſſible , and conſequently 

. probable, and 1s of good and neceſlary uſe 

- 1n praRtice,atcording- to the Lavy in the Sta- 

** tute of Prohibitions in that behalf provided 
And this not by way of digreſlggn, but «d 
; majorems & neceſſariam Cantelam, to pre- 

vent all mi-apprehenfons, 

The forelaid Definition of a Fiftion Le- 
- =" gal, not finding general entErtunment 
e]Bar. in 1, © mong ; the DD, it may be free to incline 

Encore D with the more jreceived opinion to Bartels 

de ofucdpie- definition theteaf ; ' whoſe: words are [c] 

nib, * *_ © thee, viz, Fillio, eſt in rt certa, ejus quod 

+ oft poſſibile adverſus veritatem, pro veritate 
a jure fatta aſſumptio.. A Fiction 1s an Aſ- 

= zz umption of Lav upon an untruth. for a 

_— truth; againſt the truth, in ſome thing pol- 

1. $v6 of: fible to bz done, bur not done. 'So that Sur- 

fderis,Cod,de Mizes and” Snggeſftions in Judicial PraQtice 

Probar.&Cyn, that are trxe, are not (as was aforeſaid) Fi- 

ibid, & J.nof\., &/,15. . In this definition it is aid tobe in 

- 70000, re certa, to'difference it from Preſumption, 

cafe, © Which ever fixes upon ſorniething that is. dw» 

e11bid.in glof. $791,-[d] yet carries ſo'much of truth with 
iy. in Le it, as Without better evidence Fwy 
verm®?- ; terpoized ; But. Fiftio- fit Certo, \t 
#050 wy an 'Falſo & Certo fo le Super ML 
bat. . & Incerto' preſumitur.” \f ] Tikewiſe, B 
* this 
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i tis definition iris fait b&-Ejw quod 
of poſi while, mpnine 


all eſt 1n5poſſi- 27 Bart+ ibid. - 


now poteſt fingi. [g| Of Fe oe 0.22, 


can be no Fi po according to Lay: 
whereon to ground any Suggeftion, Reaſon 
-ſelf proves this, for Art (as aforeſaid) - 
as imtates Nature-; * And what 1 mp 
according / to Nature, -is inspoſſible ac- 
cording to Art ; and though” eggs ſome 
ſenſe may be aid to perfect Natage, yetic 
may not tradi Natre in any Tie. 4 
Fittion in Law ever imitates = Ve tryin in 
Nature. |þ) Again, itis faidto be 


Adver- þ\L, Adoprio. 


ſue verit ates, becauſe if it were really true, th. de Adopr, 


it would ceaſe to be a Fiftion, et withal it 
is ſaid to be pro veritate, An Aflumption of 
Law upon an untruth for a-truth , becauſe 
it hath the effe& of Law, being thus quali- 
fied, as fully as if it were an Aſſumption 
upon a Truth. . Laſtly, it is ſaid to be” 4 jw- 
re" fatts Aſſumptis , to exclude all illegal 
untruths , 'which are. not of Law, but "of 
Man, and therefore have not the defiened 
_y operation of . Law. 

remiſes confidered, - it is moſt _ 
Pye aw on every Filtion ' accordi 
\ Law, attend two ch Efſential Requiſ1 oy 
thatif either of them be wanting, it ceaſes 
tobea Legal Fiftion; The one is Equty, 
the other is Poſſs lay; Theſe are the _ 
Neceſſaria to every Legad Fichon'; 
ſuch Fitions thus er are rake 
by. the Civit Law , NE many 
_ there are acl wwo th 7 
ai 
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aid to be. Capital os more ingipal : 
Fictions pc Lewz The one vim 
takes 


in Lege Cornelis; The other is jus 
limivi; A Figtion Logs Cornelig UW 
| Place, «when aCapuve mire profidia hoſtumes 
. dyes under ſuch Captivity z For if fo, then 
| ſuch Captive by that Law , if he made 4 
7 Will- befare. ſuch his being taken Captive, 
| ſhall in favour of ſuch Will, and for the 
upholding of the ſame, be fe-gned to be dead 
s JLe.Corne. in p* [F, immediately befare ſuch 
lia. #. de Teſ- his being taken Caprive.. | s } © And ſo by 
un &/45% that Legal Fietion af Death his Wilks firm 
Vulg, fubſtir; and valid, as if he had really dyed without 
Fae ever being taken by 'the Enemy; . That Dy 
jure Poſthmar is, whereby for theproſerva- 
tion of 4 mans right of property, the Law 
» &dath fe:gn him that is returned out of Cap» 
64 avi rhe and have benas if be had ne- 
ver been Captive, or at all abſent from that 
place, of hig' freedome and | priviledge, 
4] L. rerrs, & Whereof he was before ſuch tus Capture t&] 
1. in bello. .$ whereby he is redintegrated into his prif- 
gp tine ſtate and condition. As 1t..19thus as to 
6D. Oat Perſons, {0 ao is it-as to Things, fuch any 
bus mod. jus, _—— are exempted from 
parr. ſolvit, priviledge of Poſtlim: mum. 
, Fhere are divers other Fits in the Laves 
though of | leſs weight, which have not any 
dependance at all on the former, yet not one 
of /thegn - without Equity and Poſſibility. 
Fhus he that is ia contempt for nog-appea-. 
rance: in Court upon dye Suminats, 18 by 
Eav faigzed to be preſent, thatia A 
| w 
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| pers I TE Ji 
doth there hirk and hide i, vel PETE 8 ig. 

Frey columns , i3 by the Lav fergmed ts be +1 5, 
abſent. [»] Alſo;he that os 79 wrero, ant w7 L, ibid, + 
as yet unborn, is by the Lajv qiwad ſw glo!. mag. 
commoiun, feig t6 be born, left orher- 
wiſe he ſhould de left without as tO , L. quiin 
a childs portion. '{#}- Likewiſe, ſich 28 eri- ucero, & 1. 
ter 'into-'mutual Contrats of- eee, = . de ſtar, 

themſelves may not therein create. Rom. 
Fiions other 'thin the Law allows, yet'in' 
matters of Society and Partnerſhip the Lex 
errors doth fergn 'a mutual: 101 
oo pal uch Confortſhip, Mov ) AdLeg 

les atro A 14,8 Iniuc qui u 
a ', why ſects tenetur b_ Hopkins [p] — - __ 

Andin- ſuch caſts of Partnerſhip deY - Socid, ; 

ti 6f"a' Divsiniwns and Propetty'tn at 
00s in Pattherthip withour 'tny actoal G 


1:4 


delivery,the Law doth tactrly fergn ſich a de- 1) p] Liquin lice © 


Pro Socio. 


livery,albeit it never ſpecially intervened.fp] 
Likewiſe the Law the; perſon of one 


reſent” the petion of anothery, that ſo 
| Nrpherr and Nieces may ſucceed” together 


rand Anti ini Ovang- i 
nd rattle beg Ty 20. 


Meth For "> EO Che PANT have qL.r.$ SiFi- > 
in Caſe lus. f. deſuis 

wo tne es the thiie of ” their fid pro w 

mrs deceaſe. i In Ur of = 4h ; 


EY. 


bello. Inft 


” ; Sed - in, 
Excuſar, —_ 
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' nans 


woof. they | 


and opere- 

wh others ge RY in age 
- bethenaliye, orin caſe his really alive 
at ſuch time vf. feigning him to be alive,doth 
not exceed | hes ave of man. {r] Ma- 
inftances of Le gal. Fictions might: 
bere be added, but theſe may ſuffice fox 


te. 
wc 


| No that though the Law allows of Fitts» 


ons , yet never but where there is juſta cauſa 
with equty..and poſſibility , ciſowning. all 
others as Monſtrow Fittions, that are*pto+ 
pagated . meerly of the froth of the brain 
for the Law (as afqreſaid) ever reſembles 
and imitates Nature ; - And therefore if any 
man . will: enter the lids, with Lucian y of 
ftrain his, imagination..to . forge . rarities. yE- 
yond. his Dialogues, and feign a battel' of 
Elephants to; be fought on a Cobweb inthe 
Air, AcERld water-{pring to riſe ut ob the 
Uly,, or. a Ming of -Gold fifty fa- 
$--- ground in. the: middle Region 
of the, Air, or the like, he may expect -no 
« {in from the. Lavy for ſuch irregular 
| Notions, 

A Legal Fillmunder the foreſaid- quali- 
fications,. is threefold ;. either /ndutt;va, or | 
Privitivn, or. T1 ranſlativa & Extenſwva." A 
Ficbor }Andu;ve, 1s , when: the Law fergus 
that tobe which .indeed is not ; re 3d 
Provierve, is, when the Law feigns that. .not 


| = to be, which indeedis ; Anda Fittion, Trapſr 


 datzve, for-Extgnpre, is, .when.the Law: 
"' fogn- og $908 30, one manner, 
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Which in truth is.doge ih another" 
of-+ theſe, or the Indaftive Filtiony "is an 
Affumprion of Law+in a thing cerreis and 
poſſible, .ypon a noriexiftency for” at exiften- 
Cy.; i: The ſecond, or' the Privitive 'Filktion, 
1s: alike definable,” only the words-inverted ; 
And the third, or Tranſlative Fifttion, "is on- 
ly:an: Aſſumption of Law more upon * the 
Modws then the thing it (elf ;/- So called, 
becauſe; it/ is mainly converſarit in' one * of 
theſe. four varieties; As either wher'-the 
Law by a- Fittion transfers ' or tranſlates 
ſome Act or Thing, either from” one place 
to-another, or from -one- perſon to another, 
or from one thing to- another, ' or from one 
rint toanother; But which-ſoever of theſs 
the Fittion be, 1t muſt (till keepwithin the 
due limits and bounds of equiry and -poſſibi- 
ly. Whatever the Fiction be, it may be 
reduced: to one of theſe :three heads, either 
Indattrva, Privirrva, 'or Tranſflativa; and 
neither of- theſe -but muſt quadrare 'with 
Bartols ſaid. nd ein the 'Law: reje< 
it as ſpurious and illegttimiate. | 

For the yet clearer apprehenſion- of the 
premiſes, -it may be no cigrefſion to inſert a 
word by way of caution; to the -imperfe&t 
Notion ,- that' he would not hence infer 
avif-the Law did fer gn ivpoſſibiities, becauſe 
it ſuppoſes the /iving to be dead, and the 
dead v0-be alive; the abſent to be: preſent , 
and the-preſext to be abſent ; and the like, 
#8144; if ly confidered Gmply in an 9 
(<1 
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ace TITS ny 
for Friabin a Fi lan, 15 to cxpect' an ims- 
poſſtbulity- with as much! vanicy'as fome men }} - 
&o for - Kevelations ; if it were polſible that 
there conld. be the leaſt verry 101 the thing | | 
[ of as Nemdaren 
a Fiition: + Legal Faitions raay ty ſty- 
ed; The: juſt Pobicies of Law, ” art 
unto the end andeffedt of Law by remedies 
extraor ,only where the ordinary means 
do fail. - This thereforgis' no-warrant & fly 
eg cas randy ho 
Lay y 
__ Way 
oy by Lan " prone _ X 
kn ne 6 Ri avian back 
Umar: Tere ivr: Eaw; and} iinh- 
wales incur btncy tilt 
p- appeys.y what! kind 46 Rada 


CHAP, VII, 


Tha the ur re of a Cavnſes and 
-\ Afbjons art JR—_—_ made, 
"and arte x 


a the Sea, 
* 4g i Furidiftien of the 
*, Adnirolty. 


T's tm wry 

Jy mn, K 

__ waned at lealt a ſecrning _— _ ya by 
n: Pragtice.” Wime® Suſe Calc. againſt Tha 'mey be 


Thr in Nozs Repars.y where, it 1s fads furs Surmize 


fion for aSup- 

a EEE: 

4 nt uy +" bf nother, as aRex- 

or it 14! agade wgort the Land 

| gn Raton, 01 bow 7 Ibo, ron 

a TI af riſes the 
ta La Cs 


occalion jrpurh delay 
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—_ pak plea, Sat od 
"= _ 5 riſing withis any County, ei- 
or the Water, ought to be 
ond - pam ry the Laws of the 
oh and not before or 7, the phones Adv 
ral or his Lieutenant in any ng 
it 1s not material, 1 4 my moe ace be 
the Water infra Auxum & 
but whether it be upon any Water wr lx 
County. ORE, we acknowledge that 
paarns, pleas, and cles —Y upon the 
Sea or any part thereof, , which is not within 
County . ( from wheace 89 
had thereof by twelve men) the, Lord Ad- 
miral hath and .ought to have Turiediftion, 
This was the Anſwer long fince given to an 
ObjeRion made b the Admiralty ; Bur the 
ObjeRiow was, That whereas the Co 
of all- Contralts and other thiags yn 
the = only ro the Tmisdittion of the 
_ poor f —_—_ 


A me get od 4ahARIMH 4 Ho rn DO EH nn uo RP An = AAS :Dot = 


\20rge the | Juriſdiction of the Admiralty 
not Cognizance, Vi&, not upon 
or Water within, any, County; - But -Why 4, i- meant 
according to . the {id Objection); things when the thing 
one- upon the Sea, and belonging only to is /o in truth 
the Admuralty, are made tryable at-Com- «nd in fall, 
00 Laws by ſuppoſing. them to be done in nn Jup- 
Cheapfide, and luch like places, ſeerns yertto 
be reſolved ; Starwtum. ſfimpliciter  loquens, 
debet imellig de bis, qua vera ſunt ſecundum 
ne pag touching - the 
Fillzonem. |b| , ſcruple tor the ;7; no Bane 
ſurmuze. umplyedin the  mwokiticn mentio- os th de 
req nf aca Ser pn _ from Uſucap, 
fact {© as W ſolid enough | 

to lay pho h for ſuch ſuperſtrutures as - 
are built thereon. It is acknowledged, That BR 
of Contrats made and. other. things. done 
upon the Sea, or any, part thereof ,' which 
is not within any County, the. Lord Admiral 
-hath and ought to have Juriſdition; but if 
this , Super altum mare dby a meer ſur- 
mize- or 10n be tranſlocated in_opera- 
tion of Lay , and {> thereby become as it 


were, infra Corpus Comtatus , the ſaid ac- 
'kno t- would ſeem! to be difac- 


yvlec and the ſaid Obje&ion would 
- ſemi to. be. an. ObjeQtion (hill. - .V/aratarir - 
congreſſus invite eff major veritas.' . And 
he that ſues” an Admiral Cauſe -in another 

| h Court, 


que une ſecundum |. noni l.gt | 
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Cui, ch + vid it, at" fits 


=p wee ports, [d] Thar if '« Bond 


Php aſs rs it_cth(f? be fred 
* only in-the-Acimiiral Court. ge 
#1 Obſigeriort or other Contract rac 
botrd one of the Ftigots - = Noy: 
allzor the te, it the Srraiyhe tndy 
Gant in orhiet then the Adrriral in, by aff 
; \, __ tif or ſappofing the farhe to have bevti made 
O21, in he Seraightrin [lington'm the Corityof 
' Mrddliſex, ſeems to be the que = 
ehe'Very tfurtr of the fic as to the 
th Obligation itt the Str a) bes I 


4 A. $317 


i2 nine? ay Have, ems hot eau 
a 014 ; Ge give fo pet fupocſted is not to Beth aver- 
+ AQ, fob EN SA 
45-912 poſe if he-faid Frigor and 


py, as is Burdrakix in France to be ih 


6] Lirel l.z,c. 1 Fo eteat Oracle of Sow 
7. ſe. 440. ifife! ws; no ihe #h; ings done 'oxt 
Retrs- mc help within rhe Realty b 
Pwottho rwePoe 
"1IE'vy | mi" Palhiert CHe a9tirift 
/ wmadg Poy#\ (ff That Jentiitigs libelled is "the 
Paimer/ Adniraliy againſt the Feaidley, wpon's Cob 
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ver-Pope. © ry Laid ts be wide apud infra >- 
AriQtuirt Matis vocat. The Str4) B+ Gi- 


ballet i Ns: Tie 
Arbbebteſe"ie $i + Corel 
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| bins yon Free ot = 


Mi peeredemrery oy in &i6thet Caſe 
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\ 
tobe" Eſmhere ſuppoſed that 
S i Bardeaux in Praxce 2 
in"/f{ongrors by the very” light of \ 
Nee Weppeiry3 as ſoon 1s ir pub to be | 
cantrary.,, yer there” maybe thar. reaſon of a 
Lawto hold the'pHdee is not traverſable as 
to the” Infra Corgoe Comitatus ," which the 
Infris © Turridift ones ' Maritimans catmot 
duly-expeR, when "that appears to be. con- 
It was once faid by Juſtice Fray ih 
Sir Jwlrws Ceſars Caſe, |#| That it was yg] rnd 
| that his Jurirdiftion ſhould” be tryed Wu 30 Eliz, 
ofots Safer. Ie tath: beer), obſerved 'for in Sir Ful.Ceſ. 
laſt rwenty that it is far more 4/4 in BR 
I G preacti's good dodrine then to: pra- 


To Lawinalf Juflſdiions i is but Reaſon 
Regulated ;* Ne wonder therefbtt if. fome- ,..__.... 
times'2 Caſs" #5 the Merits of it meet —__ 


with's right Detifiorriti a wrong Jurifditiongz 4.114 .:123 

bur leſs: woriderif melo Riogrnby og penerh other- | d7,58) 4 

wiſe,” Itis : ot; tt ght þ] rowid. 
r.T 

; ag Caner 1.07 The Cawgr 


bei, broveht TONE 

= Merc abr Seer de. Maſter of a Ship, viz. x, 
rk he woult bring fed. Lhd ſuch : Ti. fc 
pod thew be woild pep hin [ a [whom Com. Plac. 
it Was ; ſhewed that” parr "of the fot were ta- 

a Ten pr greet 

gold wert brought tothe place appointt 6H; 
us there nnlater; And thar rhe Merchant . vl 


agreed fo, fence all the 


Ater- 


-D 
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—- . *) R 
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Anke 5 were ts AY 25 50 


yg on Ng not. £0, _ 
'* A —_ WAs 99s him - pe/ formed. 
- Here is .no mention age of a co ans 
paid, for. ths. geſidue of the, goods brought $0 
the place 2 appointed 5) -albeat there was V4 

major, Or {, aſs Fortwitks,! ithoweang 
fault inthe Maſter or Mariners, 1 |; 
the COrOM of opinion. that he qught not 
to Pay mony » ent 
1 Rd ieby kim performed; nor ha AR 
vue! 2. performed) in caſe of lkrels of weather, part 
' 5: 0123 Of the goods had Naws Levande can[ay een 
throw \gyex-board ;.1 pr probably. this Cyan 

whereby came this calual, ificapacity 


ig Þ, ES i 


ons 
h of Ship takes: 


cauſe the 


game: Gi) IG | þ 
, a at is Pals a maneth af - 
TED fe WT one Ship. called 
jo B. Ke" the [ret ah Ar m_— ut from he 
1 ... Spaniard; And the Onngr of che. Ship {#- 

.eth for. tha inthe, Admaralty, (Court... And 

6d rang WAs gramed, « .the-1Sbip! 


5, Hank AER batted of an 6018) - 
22 this Capture and 
of this Tea and quetele,. yas only 5p 
runs mare. ;, And he pIOpen of 
called into. queſtion T0 


the Admigalty,. and ſo. 2 "6 
of mand, But at, another. Henke 


| metig plete wat mag 
| fafope ware,” A Protibjtive' would x 
LI 4 Dunkirker ſob-. B.A. 
yp h mans Veffet Sper altym * 
fold the fand "with ber "Lating at Wey- 
mouth, hither. it hat letn' go 1s pros 
_ a" prafidia Dom. Regis Hiſpan. 
apes rhe French mis *-Libeled ©» the 
[rn Admiralty againſt rh" Verndee 
ſuo ;' who- ſhewed thus it was dd 
Letters of Mart, as was pretended, 
hy? y Piracy; * And projed a Prohibition. 
And it was agreed by the Faſdiges, That if 
a Ship be t ly Ray oy Loney » 
Mart, ind be not levaght infra 
that 'Princt by wheſr' ſubjet 4 was merges 
that it is no lawful Prize, and the Py 
i not altered : and ſuch was ſaid to be the 
Law of the Court of Admiralty. And there- 
fore the Court would not gramt 4 Prohyintion. 
In the former Cafe where Prohibition was 
pay the ppoperty.of the Ship ſeems 
not to be altered; for though the Stops 
that Caſe puts it, taken by an Enemy, and 
7\mon2th intervened berween the: Capture: reg que ins 
and- re-Capture , and ſo cd pernviiare with P:zfidia per- 


3 nes not appear that duaz nondum 
4h m— Fy — drouehs fre dy 4 ſunr, = 
beta ſuch re-capture, ' or tharever — 
udication paſſed thereon ; And if there tz,>Dominum 
£ NS Delt hy FE aut top (hips _— pon! 

muſt have altere ; 
altam mare, which is properly be _—_ 
ſts Acid! in war of "_ uiter jo 3. - 4 


— 


= 
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well 28 

© 1.5 |, "Iteleton; that Oracle of the Law, 

[16/h1l.1.3.c.9, as aforehaid, afferts, [1] That « thing dove 

{ca.440. ct of the ' Realm may ne be tryed. within the 

. im] Cale Inſt, Realm 4 the oath of twelve men, The 

Par4.c.2z. Lord Coke (as aforeſaid) acknowledeeth,| ms] 

That the Lord Admiral hath and ought to 

have Fur;sdiftion of Contraits, pleas and que- 

reles made upon the Sea, or any part thereof 

x#]cro.Rep. in zot "within. any County. And Sir George 

Reſol, apo? Crook. ſays, [i T hat if 4 Swit be commun- 

* theCaſes of the 04 7, he Canrt of , Admiralty upon things 

—_ done upon the Sea, ne Probibition 1s , 

Hill, Char, £7 ated. Therefore. it follows, that Con- 

traits made and other things done upon the 

Sea are inherent in the Juriſdition of the 
Admuralty. 


CHAP.IX, 


Of Comtratts and Bargains: made, and 
other things done Beyond the Seas. 
And whether the Cognizance theresf 
doth belong to the birity 


F the Juriſdition of the ' Admiralty in 
= A this point ſhould ſeem to be preterqutted 
or waved, by ſaying that Bargains and Con- 

* -\, -  trats made beyond the Seas (wherein the 

a - : , _ Co ol 


the thing it ſelf 'it its own nature, 
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mon Law carmot adminiſter Fuflice)" do 
| belong to the Lord High Conſtable ntl Eart 
| Marſhal of England, It might {eetti'tacite- 
to imply, as if - Charter-Patties;/ Bills. 
ding, Cockets , Invoyces, Commuſſions 
6f Mart, - Marine Conſorthhips , *ahd 'other 
ContraRts or thinvs made or done beyond.Sea 
touching Trade and Navigation, were not 
withii the Conuſance of the Juriſ{dHion of 
the High Admiralty of England. Wheteas 
Rs well known, That they-are orfly Con- 
tfats and Deeds of Arms, and of Wat, and 
the like, out of -th2 Realm, that do ——_ 
R_ to the Lord High Conſtable and 
art 'Marſhal' of Exgland, and the like 
within the Realnt ; * whoſe Juriſdiaion is of 
a'cifbn& and diverſified nature, both from 


* 


that-of'the Common Layv and of the Ad- ,7 coke Tank 
miralty' alſo,” Tt 1s ſaid, n T hat if An. par.4.c.23. 


Indenture, Bond; vw other Specialty , or any 
{ omtratt be: made ' beyond Sea, for the doing 
of any Att or' payment of mony' within the 
Kealm, or otherwiſe , wherein the Common 
Law can adminiſter Tuſtice, and give ordi- 
nary 'renoedy ; ) In theſe ("aſer neither the 
fonftable and\ Marſhal , nor the (*ourt of 
eAdmiralty hath any Turisdition.. So that 
the Admiralty ſeems hereby to be of lirtle 
ule as to Contracts though Ultra-marine. 


Bur. the Lord Hobard in pan Caſe pg] Hob. Rep, 


”.'R 
we7e wade at Sea, yet it conld ot be ſued in 
the Adaviralty (Comt, becauſe it it ay Ob- 
ek WG b 2 ligation 
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ge, arid "ſays, [p1" That it hath in Bridgnans 
| olved, That if any Oblieation Calc. 


lows 4--thas: if ”1t.\ be made. by) 
the Common Lavy |can admitr: 


Court, becauſe it takes its courſe, and bi 
accerdirg to.che Common Law. Thus be» 
r eixt-Eand and Water, between Contragty 
made brjond Sea, and Obligations made «& 
Sas, the Admiralty ſeems like a kind -of De+ 
relict. But probably it is not hereby meant 
or intended that every Contra made -be+ 
yond Sea ſhall be tryed at the Common 
Law, but only fuch as are there made for 
doin” ſome Act within the Realm, or other- 
- wiſe, wherein the Common Lay can. admi- 
niftet Juſtice , and give ordinary ; 
Narevery ons na at Sea, but only Ob- 
ligations, which have their courſe, and bind 
according -to. the Common. Layy , and-alſo 
when the(e things done- at Sea, be not (as | 
Bridgman Caſe farther puts it) of the ame | 
nature and. reſpe&, that is,. (as the ſaid Caſe I} 
explains it) an Obligation made a? See for | 
ſecurity of a {bt growing before ar Land, 
cannot be ſued in the Court of Admiralty, 
; becauſe. it-i5\not for'a Marine cauſe... No IN | 
-- 4 3.1; 7. Many "tis-prefurmed; dath queſtion but there 
1/7 - hay. be debts growing-at\Land for Marine i 
_ -..> Cauſes; 43 inrepet of Shipping, Naviee- 
tio1, and: the like; Otherwiſe @- Skipper il 
= | -Fipting Bills:of Lading at Land, w_—_—_— 
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" a 
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ond Gich Bills, of Lading © Ggned by thig 
daooxebbg hm a delivery of rae Love 
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expreſied according to: the, canhgna- 
yan thereof,: A -Marine Contract may, be) 
made, and a. Nautical deht- contraced- as: 
well by Land as by Sea, for ſecurity. where-: 


of- Obligation may 
ar beyond the Sea, 


be -afteryatds tnade. at. 
and be wubincth2 Cog»! 


nizance of: the- Juriſdition. of the. Admirak- 
ty; which would not fkgruhe-much-1n this 
er.any. Nation, if. it could not-adminger 
Juſtice in any. Caſes (aye only ſuch: as tave 
their Birth, 'Life and: Death, their';founda- 
tion, negotiation, and: conſuntmation | pre- 
aſcly* Super altum mare ; ſpecially where 


4 ſurmize or 


pms; rh 
to prove 


10N 


roay -\be material 
the Caſe! oft rimes 
iſe, quad merite. 


Sit George Crakg in the forefaid: Reſolutions 
upon |the Caſes of Admiral Juriſdieton, {q] 
ſeems to be -of another opinion, whete it 
is-ſaid, That if 8 Smit be commenced in the 
_— Admiralty upon Contratt; made- or 
ather \tbings done beyond the Seas, or wor 
the Seas, no Prohibition to be: gramed or 4- 
marded. There reſpe& ſeems- to be had 


- More to the Place where the Contrat- 14 


made, then whether it be for -a-Marine cauſ6 


There ar2 fome 


things that -wherever they 


be made or done: (whether this &de the, Sea, 
upon the Sea,” or beyond- the Sea may+ba 
properly Cogmizable in the Aclmaraley Such 


the like 3. There - are 


iT Ye 
- 


ties , Bills .of-Lackn®; and 
other things mherern 


\ 


"x wa 
, 
- 
" 


q] Croke Kep, 
Hil.$ Char. 


the 


GE wi: View of the- 
a5 to the Locallicy- upon or beyond: the Sea z 
Perſonal A&tions may ſometimes be or -not' 
A be' of Admitat'Cognizance , according 'as 
% | he are ne ev errno other times 

are regulated quoad ſnbjett am materians, 
about which they 


are ſubjeX ro the: Juriſdiction of the Admi- 
ralty, 10 there are 1ome certain T hrngs that 
are likewile ſui natora,- (ubjet to the fame 
Jurdditiong.'' And as a Maritime Place 
.. | may- without reſpeRt to the ſab, ett matter 
% entitl:-thar- Juriſdiction to a Cognothbilty 
of a Caſe; io ſometimes the ſub;ett- matter 
as the id Charter-parties, Bills of Lading, 
and'ſutly like 4 may without fuch- abſolute 
reſpe&t had" to the Place , have the ſame 
operation; were it otherwiſe, 'it might be 
ſomething difficult to find a Caſe fimplyand 

| abſolutely of aw Admiral Cognizance ; for 
Contracts "though made even or.beyoued 
the Seas , -are-generally'to wake effectigr 
Land; And that which is Surely Marine 
in the Cauſe, may be Terreein the Effeth, 
Bills of Lading, that are fo Froperly In- 
hereat in the av was y 8, take: effect at 

rm 


Land, thoubh made and firm'd a ſhip-board 
; for th2 moſt patt, upon or beyond the Seas; 
Likewiſe :CorzraQts: for. Fraight and- Mari- 


. ners wats; take effeR. at Lot tb for 
the moſt part are made a ſhip-board-u 
or beyond the Seas. The Obli tans (for 
they 'ace "Obligations) thongh are for 


i"g 


they--are converiant ; for as | 
there are ſorne cettain Places that ſui nates 
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© to- the Confignatory” as are 
therein mentioned ; and in Contris of 
Fraight and Mariners wayges for” the due 

8 payment of mony on the Land, yer are all 
"-within the JuriſciQion of the Admiralty. 
When a Contra& is really made Swper al- 
rum mare vel ultra quatwor maria, ſpecial 
in matters /*; nature maritime , thoug 
in order to - ſomething afterwards to 
done or performed in whole or in part up- 
on the 3 This ſeems by the Ancient 
Cyſtomes, ftyle and praftice of the Ad- 
miralty to be within the Juriſdiction thereof; 
ors properly and exclufvely, unleſs you 

d the dotrine of Kniwerſal Concarrency. 
And herein the Admiralty may ſafely ap- 

, peal to the words of that great Oracle of 
the Law, whereof mention hath betn- made yJLierter.l.3.c: 
in the precedent Chapter , [r}' viz; One 7- ſe. 448 

| Choſe fait hors del Royalme n' atent port 
eſtre trie diens Le Royal} per Le fre 
ment de x2. A thing done out of the Realm 
= not be tryed within the Realm by the 
oath, of twelve men. This is the judge- 
ment of him whonr the Lord Coke Ryles nor 
only- by the name of a Lawyer, but of the 
Law it ſelf. | / 

- ++:No ſurmize or ſuggeſtion can cauſe "that 
to'beg which in-ſ#: nature is not, nor cauſe 
chat legally to-ſeem to be, which i» rerwmn 

watira 16 not capable of being. - The” Queſts 


*3j.. 


1s 


- 


"1 - , - 
Of _ ,- = 


* f Firm of the 
is not-ybether an Alien born out of the Do- 
minions of, the Reala\ .of Exgland may. as. 
i0] ries frogs of I Laing ooo 
þ. iti any, u is an 
” | Nin, that therefore his Caſe may- not come 
to Tryal for want of a tion ; To feign 
a Native of France to be in ſuch a cer- 
tain place in England, doth not reach the 
= Caſe in hand ; - For though it be impoſſible 
-- for one and the ſame individual perion-to 
be born in both places, yet ir is not impoſ- 
ſable but that he who is ſurmized or ſuggeſted 
to be born in one place, night in truth be 
born-inanntherz nor contrary. to the Rules 
of Lay to furmuze a tranſlocation of a mags 
Nativity, which admits a pofſibility in any 
place, within the habitable | parts of the 
. | whole .Lhaverſe;; - therefore (uch a ſurmize 
ar; ſuggeſtion -may_' be-- revulatly confilte-e 
with'the hav af F:tt:ons, and conſequently 
practicable for the foundation of Procels, 
Atvon, or Judicial Proceedings z - But it 
may be- otherwile of cettain- T hinge, which 
if you- aſſay bÞ @ ſurmize to remove. from 
. their Proper element, you may ſeem as it 
were to-amutnlate the thing it ſelf. Or en- 
deavouring a repreſentation of ſuch non- 
entities by a meer concept on of words, 
you' may ſeemas it 1vere to attretapt inca- 
pabilities , which the Law underſtahds not; 
or'no other then the ebolitions of fanicy z'for 
ex nihwo mbil. fie Nor is it controvetted 
whether 2 Delinquent for a | with 
the Kings Enemies beyond Sea, be 


7 "o—_ 
, Po 
- p 
" , 4 


the #ard. of (hrap, when poſlibly or in 
truth the ſaid calualty did/happen Smper ab 
th” mire, it may be fxty Leagues Weſt- 
Ward of- the Caſſiterides, or Ifles of- Scilly 3 
And this not 40 much to accommodate 

matter for-a Tryal at Law ſomewhere for 
pteyention of a total. failure of Juſtice, as 
in the former caſes ;. as to remove. a Tryal, 
already in being , from one Juriſdiction to 


another, & tree ad -alivd rxamen. 
nA +1 goed and of wide 
dimenſons between the ſaid inflances and 


the true ſtate of A Caſe in hand; - Firſt, | 
that way of arguingholds well andratienally 
to-Create a Tryalin caſe of Neceſſity, | 


"#4 wiew of the 
extraordinary, where the ordinary means fail 
not,-and'that not ſo much to beget a Tryal 
which otherwiſe could have no being, as 
to remove a. Tryal aRually- in being.  Se- 
condly, there is a vaſt difference in be- 
tween Perſons and Things, in reference to 
Legal Fittions, as to their s wr in Ju- 
dicial Proceedings'; For Perſons in one 
place will without offence to the Law ad- 
mit of Fittions to' ſuppoſe ' them in” any 
Fwy but Things and At:ons are ever to 

accommodated as unto-a ' peſſbiley in 
Nature , (0. to Kationality and Equity in 
yon rs thatif Bu toy gee of 

64 Ppen to ain'd beyond 
either of thele, all rhe Superftrudture ma 
fall for want of. ſuſhcient foundation. | 
it be. very true what Spiegelizs once ſaid; 
F 4 Lies. poterunt, ut. tranſattio fiat ci- 
tre Pretaris amthoritatem,, yet moſt apt and 
true alſo is' that of MIpian, [s] Filho pri- 
vate' & illicita. mhil diſtat - 4 frandulenta 
ſomulatione ; (The Reaſon in Lay is ,* be- 


Non m—_ cauſe as all Legal Fitions muſt ever ini 
tate Nature it ielf is re poſſibil;, «though it 
be adverſus veritatem:  {o it muſt alſo' be 
Legpis ex juſta cauſa difflfcis. F 

1) coke par." 2. | Tris aid; [f] That «an Obligation made 

Inftic.1. 3.c.7. beyaud the' Seas, may. be ſued in what place 

ſc&,440 in the Plaintiff pleaſe ;  Inſonuich 


that notwithſtanding it bear date at Burdeaux 
wn France, yet ut maybe. alledgrd ro be made 
in loco vocat? in Frarice 
1 Th inthe County of WES 
Wa we : 


' there it ſhall be 
_ farther ai 


- : - * \.. : T R { wi, _ dr WY —_ 
«<a.» Jah + os 
Admivil oF; 3 


rel; \ For, (4s it is there 
added) daſs ir wt tratty- 


ſable whither there be ſuch a plate mn Tling- 


win's #o., - But-y 


thing- done ont of the Realms 
Realm by the Oath of | twelve 
men.-\w) If an Obligation 
made beyond ' the Seas, may 
be tued-here in England, 1n 
whatſoever place. the Plaintiff 
pleaſe, admining "the intra- 
verſability of the--place”,-it 
follows', That I 5 > done 
at Buyddanx' in France may 
be tryed in Middleſex in Eng- 


Land, and that which was done- 


m the Zaft- Indies may be try- 
edin the Ward of Cheap, If 
irbe admitted thie the words 
of the incomparable Littleton, 
via, -| Oxt of the Realm And 


wor” be tryed within the - 


' bejend Seq, but only 


. the Renowned Littleron 
or obgrams as is'before obſerved,” Thar « 


$] Lite!- 1.3. c.7. ſe&.q440 


Brownl., Rep. 2, Admiral 

Courts ibi in hc _ Dy 
Nate” the Report) ? 

it Was fie Haughron,that 
the intent of 'the Statute of 
13 R;acap,y, was not 10 it» 
bubit the Admiral Court, ts 
bold. Plea of any thing made 
things 
made within the Realm, which 
pertains to the Common Law 
and js not in prejudice of the 
King -or Common Law , if be 
bold Plea vory the Sea; and 
that this was the intent of the 
Statute ,' appears by the Pre» 
amble, 


the worts of the. Lord Coke, viz.” { Beyond 


the Seas) do. iccordine to the intendm 


ent 


here':agree in parity of - ſenſe , though-in 


other 


ſes very! diſtinguiſhable, - then-1t 


would ſeem as if there were ſome need of a 
perion dexterous: at | Gordian knots in this 
ry that may notAlexander-like cut -1n- 

of untying- the ſame ; who 'withal 
maſt-remember what the Lord Coke humſelf 
there 'fays in the cloſe of that Burydeanx Caſe 


in Iſlivgromg viz, - That theſe 
0 


Poitts ave 


neceſſary 


" . 
PF, 


- wo "vw » Flew F-the >. | 
necaſſyr3 ts be kyoxn in Tafpe3 of the variety 
apan40n5 18 onr Book g Whereby it. is evi» 
's conſent "FP paint, a8 to .zendes 
_ table ;: ,'So-that, although a ftrauze 
or ſuggeſtion ſhould tranſlocate Burdeans 
into'{; mgron yet.” tis not. to be gain-(aid 
but that the great 'Orecle of the Lavv aſſerts, 
That Things done withant the Realm cannot 
be tryed within the Realms by the Oath of 
rwelve men. Wheee the Locality is meerly 
Circumitantial tothe FaR,” and not withal 
Efſential to a Juriſdiftion,/ in that. caſe the 
= intraverſability of the-Place need not be, {o 
"nf | conſiderable, as when a Right of Cogni | 
admits . diſpute by. reaſon 'of ſuch ts 
or the claim of another Juriſdiction not-in- 
admifable, ſpecially - of ſuch a JuruQion 
as mainly calculates .her Cognizance accor- 
ding to the Meridian of that Place, where 
the Thing or ground of Action received its 
Origination , and-where the very Locabty 
becomes as it were'one Eſſeritial to'the Ju- 
riſdition it ſelf, 'and where 'by ſuch an + 
treveriability-of the Place, though only ſur- 
mized,-it becomes not impoſſible- butthat }- 


the inconveniencies through uncertainty 


f 
+ 


| 3] cohe par. 4 riod of Cauſes Maritime, 
\ Infſtir.c,54. with the Lord Coke, (»] 
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, * 


4 


may, aptly le 
Myers. (ve 
=... 


i. - *. a4... 42 , 
TI 


of 


wes of any. Foy 
wh! any; Frrretottini gud thes uhantfore 
Probe p- ta _y _— as by -Law 
 onghe, the .Comrt ff Admiralty 
beh teat. therewnthy in derogation of the 
Commun Jaw, - If Inſtances of ia 
Probibicions. ould. amount- 'to \2 


many: frivolous complains ; it is preſumed 
all men will not deny; 'but thatit 1s poſſible 
fof: a '/Tranſmarine Contract to ber a Mari» 
| ne: x '{b, then. poſſibly the 
Admuralrty may feem: to deal therewith not 
in 10n to the Common Law, -ſpecial- 
ly. if x done ' matbout the Realm: may 
be tryed within the Realm by 


beyond. the Soas. forinht doing of wy” or 


— wr TU PoAgran erence? wy 


| Hill." 
Foo 


" - SS = "> "of uf G 
5 


nei—_— make ie cunts 


nor. 'render that els ys 6 ene 
nitime, which acitime Notoity:n 


Juſtice Crokg in the Reſolation upont "the 
Cales-of "Admiral - Juriſdiftion., fu 
4 £vbr.\1-642. by all the Reverend \ Judges 
of both the Honourable-- Benches F* 
ports," z] That if "there be\ a Suit coms- 
wienced..ix the "Admiralty for . Fravght 
Mariners wages, or for breach of C xotuf 


% 


oparney, though rhe''C, harter-party happen to 


be maie within the Realms,  (o ai' the penal- 
ty br not demanded ,- A Prohibition %s not -t» 
ve granted... Much teſs then, if the -Char- 
ter-party happen to' be made withour: the 
Realm. - Such Charter-parries, - as alſo Bills 
of -Lading, and the like, -are-Contra&ts fre- 
quently 'made vogue Sea for-the delivery Vf 
—_ whom they are” conſiened within the 
Im; if: the Admiral Cognizance of-ſuch 
Tran(marine Contrats . be in derogation of 
the Common Law, then it ſhould ſeem as 
if Things done out of the Realm might be. 
tryable within the Realm by the Oath of 
twelve men; in variation: from the prece- 
dent aſſertion of the Renowned Littleto, 
The Conceſſions of the ſaid Reverend 
& in Ann" 16332. ſeern not- ſo much 
way of enlargement as in :afirmanee of the 
al Juriſdition, for prevention of fu+ 
ture- uncertainties in point of Juriſdictions. 
In the Caſe of: Don _ Serviento de A+ 
exns, Ambaſſador Lieger for th2 King of 
Spain, againſt Joll:iff. and Twcker, [4] It 
Was 


wat ſaid, - That when the Caſe is Laid at 
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Land, »o man by a new-found form 
Suit draw it od aliud "hs but he a3 
ſubmit bus forms to the Law, . and not , & 
Contra: If _ be the _ __ no'man 
queſtions, as being viſtbly founded upon 
good Reaſon, it follows YT That when the 
Caſe is laid at Sea, no man ſhould-bya 
new-found form of Suit draw it 4d-alid 
examen; For Surmizes and Suggeſtions or 
Suppoſitons will admit of any forms, and 
ume what ſhape you pleaſe, ſo may not 
Suits and Actions; This would ſeem ra- 
ther to itute the Layy to forms, then to' 
ſubmit the forms to the Law. | 


Remarkable is the Cafe of Palmer againſt b] Hob. Rep, 


P ope. [5b] The Caſe was this ; Pope agreed oo Jac, 


with Palmer Super altum mare, #0 tranſport 
him certain Sugars; This Agreement 
was afterwards put in writing 1n. the Pore 
of Gado on the Coaſt of Barbary; The 
Sugars happened to be ſpojled at Sea by 
Sait water ; For which Palmer ſues Pope 
in the Admiralty; For that the Original 
Contratt and the Breach alſo were both Super 
altum mare ; yer wpon 4 Sug geſtion that: the 
Charter-party was. made Ds Port of Ga- 
do, pon the Continent of Barbary ; it was 

olved , that a Prohibntion lay, becauſe 
the Original Contratt, though it were made 
art Sea, jet was changed when it was put into 
writing Sealed, which being at Land chan- 
ged the Turiſdiftion as to that point, This 


was the Cale, and this the tion there- 


upon, 


[mer 
again ft Pope, - 


tnent of Barkery, the 
= Wrngarn mrs was chatt- 
| terwards put into writ! 
was alſo changed, It doth not appear thar 
there was any variation, as to the ſubſtance 
of 6 en in the writing ſealed (as 
{uppoſed) at Land, from the Contra ori- 
23naHy made at Sea ; nor any alteration, as 
ger rar rrnrs other —__ 
re the writing was ſealed, containing 
hee Contract or Agreement which was baxe 
files Contrattis , and therefore 200d and va- 
lidamong. Merchants vwathout any writing at 


all," wiz 


c) L. 59. D.de Verb. Sie.) 


Thameſim , Prolenizus  Ja- 
miſſam, Dio Himenſaun, V 0- 
car. 

Moriſor. lib, r.cap. 36.Port- 
Town] The Lord Cole 5 par, 
4 Inftir.cap, 22, i hu Auſw, 


" there to the fourth Objeftion, 
wahes mention by the 


Bane of Port-Tows, as infra 


. Corpus Comiraruy, The Port 


of Gado u part of the Sex, 
the Port-Town of A #p0x 
the Continent of Barbary, 


2r.ſealed or. not. The ( harter- 


my) ſuggeſted to be made 
in Port of Gado,} upon 
the Continent - of Barbary ; 
112 Port upon a Continent 4 
by a Comtinent is meant rerys 
; and a Port or Porta, 
eſt locus eoncluſus que 1mpor- 
Tatu of exportanur mer 
ces, |] A Veſſel 
for the Port of Lowdoy is 1n- 
tended for "the River 'of 
Themes :; A Port is Naviea- 


ble, aPort-Town isupon 
Continent; A Z 


mak 
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made in Londox,is made 
1 the Continent of 
£5 gland; 'A _ 
| made 11 Port 
of London, is made up- 
on the River of Thames; 
The ſaid Original Con- 
tra was upon the Sea ; 
the Breach thereof was 
alſo upon the Sea; the 
Concurrence of which 
two makes the cauſe of 
the Suit entire, as in the 
ſaid Caſe more at large ; 
And the ſuggeſtion it ſelf 
lays the Charter-party 
to be made in the Port, 
which Nature hath ad- 
apted for Importation 
and ' Exportation. Ir 
was in that Caſe agreed, 
that if it had = a 
writing - only without 
ſeal, it had Trrogphe no 


change of the Contract, 
and ' Tonſequently no 


In3- 


An Teſtamentum faQum in Portu 
cujuſdam Civicatis Soldani, dicarur 
factum in Terris-So/dan!. Bald. in 
Rub, D, de Rer., Divil. in 6. Col, 
in prin, dicit, quod rempore ſuo 
hoc fuir revocatum in dubium, & \ 
Dicatur, Quod Non, Qiria Por- 
rus eſt Publicus, & ira Chriſtiano- 
rum, ficut Sarecenorum. Nam hoc 
eſt introductum Jure Gentivum, vid. 
Barth, Cepol. de Servic, Ruſt. 
Przd, cap. 28, De Portu. nu. 1+ 
Which could not be affirmed of a 
Fo't-Town ; this plainly ſh:ws 
a wide difference between a Port 
and a Port-Town, and- proves Por- 
rus to be Locus Publicus, uti Pars 
Oceani, Tet in the Caſe of Don 
Diego Serviento de Acuna, againſt 
Jolliff and Tucker ix Hob, Rep. Ic 
# ſaid, That no Port is part of the 
Sea, but of the Continent, So ſays 
that Report. But may we not diſtin. 
guiſh between Porrum Naturalem 
& Portum Artificialem, Portwum 
Naturalem Ayalw, manu & arti- 
hcio fatun Ieger, x} www IrPy Gra 
C1 vocant, 

Moriſor. Hiſtor, Orb, Maric.lib, 
I, C2P.24- 


Put the Caſe, 


Cange of the Juriſdiction. 

the ike Contract or Agreement had origt- 
nally been made at Land, afterwards put 
into' writing ſcaled at Sea ; the Queſtion 1s, 
whether the Contra& be changed, and with 
that change another change in conſequence 
thereof. Seals maybe Effential to Deeds, 
being but as Embrio's till thereby _—_— 

= I 


—— TE 
and. as abortive till by the obſtetricy of wit- 
nefles well delivered ; But Bargains, Con- . 
trats, and Agreements among Merchants 
and Mariners, proceeding only Secunduns 
e£quum & bonunms, and being Contracts bene 
fider, do oblige #ltro- crrroque without any 
Seal to the lame; And ſuch made at Sea 
though but parole , are with Merchants 
and Mariners as valid, as if in writing ſea- 
led at Land ;  Andthis is conſonant to that 
Law which is moſt converſant in ſuch Af- 
fairs. A Seal (as aforeſaid) may be Efſen- 
tial to a Deed, or the like Inftrument, ſo 
1s the place of making a Contrat or Agree- 
ment Eſſential ſwo genere, to the Admi- 
ral in point of Cognizance ; 'which in ef- 
fe is not denyed in the Report of that Caſe 
between Palmer and Pope, where it is ſaid, 
That the Jwrisdiftion of the e Admiralty 
groweth not from the Cauſe ( as of Tithes 
and Teſftaments in the Spiritual Courts ) but 
from the Place ; yet this may not be under- 
ſtood excluſively to ſuch things as are pro- 
perly Maritime ,- and conſequently within 
the Cognizance and Juriſdiction of the Ad- 
miralty , ſuch as Reprizals, Dereli&s, mat- 
ters touching Navigation, Charter-parties, 
Bills of Lading, Mariners wages , and the 
like, whereof you have a Summary enume- 
ration in the Fourth yer apy of this Trea- 


 tiſe, to which the Reader is referred, A 


Futmize or Sugoeſtion in certain Caſes is 
doubtleſs a very Legal Expedient '; - yet" 
poſſibly ſome men will no more agree With 

t othes 


- others of their fellaw-ra 
Spain 


mare , the 


withfanding which , the Ju- 
riſdition of the high Admi- 


ralty of England feems, as 


that Caſe puts it, to.be in 
point of Cognizance ſubordi- 
nated to a bare ſurmize or ſug- 
* geftion , though 1» re muuuc 
vera. In matters of an un- 
feriour alloy it is no ſuperla- 
ave argument to infer, a thing 
ought to be ſo, becauſe it ha 
been ſa, much leſs in point of 


Juriſdition. Though it be a common Rule 
in Law, that ev. faite jus oritur, yet this 
is ever to he underſtoad now de fatto ſuppo- 


ſie, fed vere. 


It is yet to0 freſh in memory to eſcape 
ebſervation, how of late unhappy years 
. Prohibition havs been prayed, even by ſuch 
2 as 


ACE God hahs 
i641 

ing -a' Contra&t -to be made in the Port of : 
aw-haven upon the Continent of France, 


* thenif they furmiz'd it to be made in the 
; Soy of Biſcay, upon the Continent of 


To this purpoſe very memorable is that 
fore-mentioned Caſe of Szſans againſt 
Twrner, (4) where it is ſaid, That if 4 Swit 7) Nos Rep. 
be conpmenced in the ( onrt of Admuralty for M. 39, 40 El, 
4 Contratt ſuppoſed to be made 
Meadow wpon. 4 Surmize or 
Suggeſion that it was made #pont the Land, _ 
wihin the Realm, may have a Prohubition. 
The Fat is re vera ſuper altums mare ; not- 


F 


Super altum Caſe, Suſans 
again(t Tur- 


A Surmiags at Common Law 
may be as Legally qualified to | 
call the Right of Cognizance in- ' © 
to queſtion, as au Allegation at 
the Ciruil Law to lay a ſounda- 
tian far a Definitrve Sentence, 
and poſſibly in a Caſe whereof it 
bath no right to deteymine; For 
neither a Surmixe in the onegor 
an Alleration in the other, are 
are then ſuppoſitions, till re« 
allized by proof. 
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A View of the 
as in the ſelf-@ame Caſe. had before admit- 
ted the Juriſdi&ion of the Admiralty, by 
pleading there ; yea, when by the Libel it 
could not appear that the Contra, whereon 
the Action was grounded, was made, out of 
that Juriſdition ; Inſomuch as it became * 
moſt mens policy that ſuſpe&ted the ſucceſs 
of their Cauſe in one Juriſdiion , to en- 
devour by the art of ſurmizing the removal 


* thereof to another; And this though the 


e]Brownl.Rep. 


| rm Cal. 


ennings 4- 
ainft Audley, 
Mich. 1 611. 
9 Jac.in Cong. 
Ban. 


_ - -f] Brownl. 


Rep. part. 2. 
;hig, A, Caſ. 
Baxrer agaiaſt 


Hopes, 


Caſe in it ſelf never ſo clear of Admiral 
Cognizance, and after themſeves had ſub- 
mitted to the Juriſdiction, This had but a 
ſlender affinity with what is reported in the 


Caſe between Jennings and Audley,| e]where 


Prohibition was prayed to the Admiral, and 
the Libel rack y to the Court , which con- 
tained the Contratt was made in the Straights 
of Malago , within the Juriſdiction of the 
Admiralty, and dath not ſay, upon the deep. 
Sea. Andit was agreed, That in all Caſes 
where the Defendant admits the Turisdiftion 
af the Admiral «Court, by Pleading there, 
Prohibition ſhall not be granted, if it do wt 
appear by the Libel that the Att was done owt 
of thetr Turisdiftion, The like we find\n 
the Caſe of Baxter againſt Hopes. [f] In 
which it is ſaid, That if the Defendant ad- 
mits the Turisdittion of the Court, then the 
( ourt will not upon a bare ſurmize grant 4 
Prohibition, after the admittance of the par-. 
ty himſelf, if it be not ina thing which 4 
peareth within the Libel, that us, that t 

Att was not made within the Jurisdiftion of 

. ft 


the Admiral. Feariſdiftion. 

the Sea; _ And. to- this\ difference all the 
Court agreed. /$o that for the fame party 
in the ſame. cauſe to ſurmize and move for 
a Prohibition againſt 'that -Juriſdi&tion , to 
which Tumielf had formerly ſubmitted, and 
ina Cauſe whuch by the. Libel appears not 
other then Maritune , ' ſeems quite beſide 
the Rule and Practice of Lay. 

To conclude - this point of Forraign Con- 
traits made, and ochie things. done beyond 
the Seas, The Merchants Caſe, Ar1ch.8 Jac, 
in the Kings Bench, | g] may not be omit- 
ted. Itis therein thus reported, wiz. Hen- 
ry Yelverton moved the Court for a Prohib;- 

tion to rhe Admifalty Court : And the Caſe 
'_ was, There was 4a frees made between two 
Merchants in France, and for non-perfor- 
' mance of this Bargain, one Libelled againſt 
the orher in the Admiralty Court, And up- 
on the ' Libel it appeared, that the Bargain 
WAS m_ *: Marcelleis 1» France, and fo 
nat upon the Sea, and by conſequence the 
TIT px. Yarns had Kdoxd -- downh 
it-;. And Flemming Chef - Jultice world 
net grant a Prohibition ; for though the Court 
of ; Admiralty hath nothing to 1 with this 
matter, yet inſomuch as this Court cannot 
hold Plea of that (the Contratt being made 
8 France), zo Prohibition ; but Yoverton 
and Williams; Juſtices, to the contrary ; 
for the Bargain may be ſuppoſed to be made 
at Marcelleis in Kent, or Norfolk, or ather 
County within England, and ſo tryable be- 
fere 4; and it was ſaid, that there _ were 
8-2 mny 


g ]Brownl. Rep, . 
par.2.Mich.$, 
Jac, in Ban. 
Reg. 


þ] Croke Rep. 


H11.8 Char. 


' yet ſaid the Admiralty 
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Prefidents to” that and day yi. 
wer 4 pr for then, | Thee ec 


wherein 1t ap the Bargain Was made 
beyond the Seas, and berween Merchants, 
hath nothing to do 
therewith, becauſe not upon the deep Sea ; 
nor ' that Court held Plea thereof, becauſe 
made in France , therefore accoruing ts 
Flemming, Chief Juſtice, no Ptohwbition ; 
Telvertin and Williams, Juſtices, to the 
contrary, the. Contra& being iuppoſable td 
be made at Afartelles in Kent or Norfokk, ; 
erefore a tearch for Pteſgdents of Con- 
trats, though really made Sea, yet 
ſuppoſed to be mate in ſotne Forrazn parts 
beyond Sea in England, as Mreelless in 
Kent br Nitfolk,, or thelike. This coald 
not be ſ{o much out of aty neceffrous grout 
to accommodate the matter to a ſorfye- 
where for prevention of a total failure of 
Juftice ,/ as m order to- a removal thereof 
from the Court of Admiralty, where itattu- 
ally depended. It is now nigh thirty years 
fince in the Royal Preſence it was unaht- 
mouſly refotved and fubftribed by all the 
Reverend Judges of both*he Honourable 
Benches, v:/z,, Febr. 1632. upon the Caſes 
of the Admiralty- Juriſdition, (b] Thatif 
a Suitbe commencedin the Court of Admi- 
ralty upon Contracts,” or ether things done 


beyond the Seas, no Prohibition is to be a+ 
warded, 


CHAP, 


CHAP.X 
of Fudicial Recognizances and. Sti- 


pulations for Appearance, and per- 
formapce of the Aits, Orders, Fude- 
ments, and Decrees of the Court of 
Admiralty ; As alſo whether the ſaid 
high Court of Admiralty of England 
be a Court of Record. 


A Efrough the Court of Admiralty time 
out of mind hath ever uſed to take tuch + 
Recogmzances and Stipulations for Judicial 
Appearances, and due performance of ſuch 
Acts, Orders, and Judgments, as are made 
and'erven in th2 ſaid Court; yet this Anci- 
ent Practice of the Admiralty , though fo 
adequate tothe genuine rights of Judicato- 
ries and Tnbunals/of Juſtice, quatens; ſuch, 
hath not eſcaped a Contradiction founded 
upon this afſertion, That the Court of Ad- 
miralty 1s no Court of - Record. 

Such as hold Prohibitions may be granted 
to the Court of - Admiralty upon the ground 
or reaſon aforefaid,' ſeem to model thz Ar- 
2ument Syllogiſtically, and ſay , That for 
the: takin of Recognizances agairiſt the 
Laws of this Realm, Prohibitions have 
been and ought to be granted ; But the 
Court of Adnuralty doth take Recognizances 
I 4 againſt - 


, 


5) Coke on 
Lierl, par.1. 
Inſtic.lib. z, 
e*p.11, ſc, 
I9fF. 


4 Vim of th © " 
againſt the Lays of this Realm, Ergo, &c. 
The Minor Propofition is faid to be proved - 
thus, 12, No Court being not a Court of 
Record, cantake ſuch Recognizances : But 
the Court of Admuralty is no Court of Re- 
card ; Ergo, &c. That unhappy Mimer 
is ſaid to be a Truth, how fatal ſoever, built 
upon this double foundation : Firſt,becauſe 
the Court of Admiralty proceeds by the Ci- 
vil Lay. Secondly, becauſe if an erroneous 
ſentence be given in that Court, no Writ 
of Errour, but an Appeal doth lye, accor- 
ding to the Statute of 8 Elzz.cap.5. Reaſon 
1s, Or ſhould be the ſource or fountain of all 
humane Laws, no Waters riſe higher then 
their Springs ; The firſt enquiry therefore 
will be, what a Court of Record 1s, or what 
Court may properly be ſaid to be a Court of 
Record; which being known and confide+ 
red, if. you be not then ſatisfied, you may, 
if you pleaſe, farther enquire, whether the 
being of Record be ſuch an efſential qualifi- 
cation to a Court, as without which it is itt= 
capable of takjng ſuch Stipulations (I ſay, 
ſuch Stipulations) as the Court of Admiral-- 
ty hath ever uſed to take, and de jwre ought 
to take, 

The Lord Coke makes this deſcription of | 
a Court of Retord, |1] Every Conrt of Re- 
cord is the Kings Court, albert anot her ma 
have the profit ; wherein if the Judges 
erre, a Writ of Errour' doth lye. But tht 
County-Conrt, the HundredsConrt;the Conrt- 
Baron, and ſuch like, are ns Coturts of Rev | 
| card ; 


rard; And therefore their Tudgments - 

a Writ of po rid go ; ut 4 Writ of 

falſe Judgment, for that they' are 'no Courts 

of Record, becauſe they cannot hold plea of 

Debt or. Treſpaſs if the debt- or damage? do 

amount to forty ſhillings, or of any Treſpaſs 

Vi & Arm, It is obſervable that it 1s 

here ſaid, that every Court of: -Record- is My, Seld. in 

the Kings Court; So is the high Court of ſuoMar.Clauf, 

Admiralty {tyled the Kings Court, as ap- So —___ 

pEars not only by the Title or preliminary ike of the 

Deſcription, but alſo by the ſecond Article 4dmiratty , 

or Propoſfition.in the Reſolutions upon the Summe cwie 

Caſes of - Admiral Juriſdiction, | k] ſub- Regiz Admi- 

ſcribed in Anno 1632. by the Reverend -——oygp Jud 

Judges in Preſence of His Late Majeſty of z1yi1.g Char, 

ever Bleſſed Memory, and the Lords of His 4.Febr.1633. 

Majeſties moſt Honourable Privy” Councel. 

And whereas-in the ſaid deſcription of a 

Court of Record, 1t is ſaid, 1hey are no 

Courts of Record, becauſe they cannot hold 

Plea of Debr or Treſpaſs ; if the: debt or 

damage do amount to forty ſhillmgs, 'or of 

any Treſpaſs V: & Arms, it is-well known 

that the Court of Admiralty can hold Plea 

of- a Debt or Treſpaſs Maritime: if the debt 

or damage do amaunt to as many thouſands 

of pounds as there are pence in forty ſhil- 

lings, and not only .of Treſpaſs V3 &  Ar- 

mus, -but alſo of Maihem, yea, of Death 

ie ſelf. { /] Wherefore ,'as the former 77 Star.r 5 R; 

charaRer of. a Courts being of Record,may 3: cap-3. 

be applyed to the high Court of Admiralty 

. as the Kings Court; So the other charater 
; of 


uk 1 we | tO : 
es 12 ets.” bk 
«$45 
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of a Courts not being of Record, is 

way applicable to the faid Court of Admi 

relty. But in the ſaid deſcription of 

Court of Record, it is ſaid, that every 

Court of Record is the Kings Court, where- 

in, if the Judges do erre, a Writ of Errour 

doth lye ; the queſtion then is, whether it 

be a queſtion whether a Writ of Errour-doth. 

lye in the.Conſiſtory Court of the Umverſity 

of Cambridge, which Queen Elizabeth by 

mJCowels In- her Chatter dated 26 April, Anno 7 Keg. 

gerpreter,verb. made a Court of Record. [m] And Writs 

Record of Errour dd alſo properly lye 4n any Court 

where they have power to hold Plea by the 

Kings Charter, or by Preſcription in any 

| ! yogroere ſumme, either in Debt or Treſpaſs above the 

+ - Writef Eriow. ſymme of forty ſhillings. [»h In which 

| ſenſe the Court of Admiralty as aforeſaid, 

C is ſufficiently qualified as a Court of Record; 

which though eminent enough for its pra» 

Qice and intereſt in the Realm, and {o not 

probable to have eſcaped a particulanization - 

among the other fore-mentioned Courts , 

the County-Court , Hundred-Court, and 

Court-Baron, as tho Courts of Record, by 

reaſon of any oblivion, yet is not there in- 

Ranced among thoſe other Courts not of Re- 

uh cord. And the County is called a Court 

of Record, . Weſtms.2.cap. 3. Anno 13 Ed.x. 

But it ſeems by Britton, cap.27. that it is 

£ - only in theſe cauſes, whereof the Sheriff 

8] Cenel, ubi holdeth Plea by ſpecial Writ, and not thofe 

ſupra, that are holden of courſe or cuſtome. fo] 
And whereas. Brook, ſeemeth to fay , That 

OL 
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ho Court EccleGaſtical is of Record; [þ] j7 nrodere: , | 

yer Biſhops certifying - Baardy , Bigattty, fivcard. 
communication, - the vacancy of 

of = Church, a Martiage, a Divorce, a Spi= 

ritzal intruſion, and the bke, ate credited 

without farther iry or 

conrolment. [q] 1s only Cowel, ubi ſupra, Ubi 
the /vray, and 5# trees, Brill te Befargy, * Flew I, 
it be ſid, the Court of © 6. cap.39, 40441, 43. Lamb. 


; q Eirenarcha, lib.t. cap.13, & 
Atmiiralty 18 no Court of Glanvite: tib. 4, a7 


Record, ſe it proceeds . 
by the Civil Law, it may be pronedtls 5. Tra. 5. rap. 
demanded dy what Lavy the 20. mu. 5. Bricnton, cap. 93; 
Conlly-Court of Cam 26gtoh tar #109 Do 
ape proceeds, Which Q, EOS WOS "2 
ro (as aforeſaid) tmade Calins FgEh MR3ÞG. 
by her Chatter a Court of +] Glannil, lib.8.c.8, Brir- 
tcord For the King may tony cap, 121. & Cows), verb. 
make a Court of Record by Recard, 
tis Crant; |r] which ſeems 
to allay that Antipathy that is ſuppoſed be- 
tiveen a Court of Record and a Court pro- 
ceeding by the Civil Law , a Law allowed, 
recaved, and owned as the Law of the 
Admiralty of England. Yet Serjeant Harris 
in the. Caſe of Record againſt Jobſvr , argu- 
ed, That a Recogmzance taken in the Conre 
Admiralty to ftand to the Order of the 
owrt, is void, and that it harh been fo ad- ;7 Noys Rep, 
(uages. [s} So itsatgued; it is not aid, ca. Reord 
tved. It is a' happineſs as well as a «rainf Cor- 
truth ; what was once faid in Dr. Fames —— 
-" his Cate, [#] Thar the King is the indiffe- 7a pe james 
rea Arbitratonr in all Tariſdittrons, and þ-4 Caſe, 


" all Contr X 


- 


"Fiew of the - © 
roxy, dou gy; and that ' 
it 1s 4 Kight of his Crown to diſtribute to 
thens, that is, to declare their bounds. It 
15 no novel dodtrine to aſſert, that Stipulati- - 
ons taken in the high Court. of Admiralty for 
appearance,or pertormance of its own As, 
toy yg not are in modo propermncs 
quaſs Acceſſorium quoad Principale ; -. 

the Adodern "ang a Lops rt om 
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Ke. before the Commiſſhoners of Enſwraxce be- 


tween Oyles and Marſhal, [] ſays, -T has 


' it being moved in the Kings Bench for. 4 
' Prohubtion, and a Rule there given to ſhew 


cauſe why a Prohibition d not by ' gran- 
red to by Court of EN it Log © 
declared, That if they WK 4 > sdifton of the 
Principal matter, they had Jurisdiftion of 
natters alſo incident thereto. And what 
are Recogmizances . taken in the , Court 
of Admiralty, for Appearance, and perfor- 
mance of '1ts own. AS and Decrees, more 
then Stipulations J#dicio fiſts & judicarums 
ſolvi? .Inſomuch as to deny the right or 
power of taking ſuch Stipulations, ſeems 1n 
effec as to imply an co oem of the whole 
Juriſdiion ; for without ſuch Stipulations 
4 preparatorio” Litz, the ſubſequent Judge- 
ment, be it for Plainnff or - Defenda! 
would prove but vainand eluſory ;  And.a 
Judgement without due and effe&ual execu- 
tion 1s quaſs ſententia' inanimata z\ Without 
ſuch ſtipulations Juſtice may be perverted 
into Injuſtice,for default of that which is the 
complement, ar ultima deſign of al Jur 
| (ice, 


- 
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ſtice, viz. Facultas ſum cnigque tribuends. 
The Praftice of taking fach Stipulations 
for the Legality thereof according to ' that 
Law whereby that Court proceeds, 18 no- 
thing inferiour in point of Antiquity to-the | 
Juriſdiſtion it ſelf, the Ryle of thar Court * 
in that point of Practice being as Ancient 
as the Court it ſelf; And whereas the right 
of taking ſuch ſtipulations for Appearance, 
and performance of the As, Orders, 
Judgements and Decrees of the Court of 
Admiralty hath not been without contradi- 
ion upon the foreſaid ground; That the 
faid Court is ow Court of P_ it doth 
plainly a y a Record of good Anti- 
ike, ant wich the Learned Mr. Seldew of . 
good Authority , That the ſaid Court is a w] Cod. Ms. 
Court of Record. |[w] And if the Court de Adm. viz. 


: Lib, Nig. 
of Admuralty be diſcharatered as no Court Adm. M4 


of Record, by reaſon of its proceeding by \.1 : 
the Civil Law , It onld thence ſeem to ce PD 


be implyed as if no part of the C:21l Law Inquific. Adm, 
were ' any part of the Lay of England; It Citar. per D. 
1s not concealed from the world by a perſon —- _- 
of no leſs honour then knowledge un the |; — 
Lays of this Realm , that the Imperial or 
Lb. - - rg —"—_ of the | 
x is worthy Authour ſpeaking 2] Sir 7e. De- 

of- the __ of Prerogative. in Pn = Jovi: 

Kings Princes, as to Impoſitions ponendi V e- 
on Merchandizes, doth upon that —_ Qigalls, C. 6, 

in the fore-cited place*declare himſelf 5x 

her verþa. Foraſmuch as the general Law 
. of Nations, which is and ought to be Law - 


- - S.  <@& ww 46 oe d&#*% Goth. = B-4:D4adte. af 
w Rac —_ as Ra Acts 


7s meh England, i» Cauſes concerning 


and Sea-Canſes which ds ariſe for the woſt 
pers 


is all Ks 5, and the Laws 1 
is alſo a braxch of that Law, and ſe. |. 
the [mperial and Koman Law have been ever 
admnted, had , recorved by the Kings and 


hants and Merchandizes., and fo arc 
EIN wer gar rnd 7 Ca- 
ſes; w»w d mot this ion of |, 
bo bs Coamaed and ered by the Fee 
of thoſe Laws ſo far forth as the fame doth 
concern Merchants and Merchandizes , 4s 
well 2s by the Rules of our Cuftomary ar Cont- 
mor Law of England, eſpecially becauſe the 
Rules of thoſe other Laws are well known to 
the other Nations, with whons we have cone- 
werce, whereas the Rules of our own AM 
micipal Laws are only known within our 
Iſlands. What this worthy Authaur © here 
> get the Civil Lan in Exgland, as to 
1s point of Impoſitions by the King on 
Merchandizes, is applicable in any of 
Navigation, Naval Negotiation, or other 
affairs properly relating to Merchants or 
Mariners within the ſphere of the Admural- 
ty of England, And the ſame Learned 
Authonr in another place, | y] When the 
City of Rome was Gentium Domina  & 
Civitas illa magna quz regnabat ſuper Reges 
terrz, The Roman C:vil Law being canmu- 
nicated unto all the Subjetts of that Enepire, 
became the Common Law, as 1t were, [ 
greateſt part of the inhabited world, Ke, 
And again in the ſame place, All Afarine 


\ 
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1 re>—ams An gang Afar chand}... 
265 croſſing the Seas, or Kings beve ever 
wſed the Roman Civil Law for the deerdong 
and determining thereof. - Thus far goes the 
- ſaid worthy Authour in this point. It is 
molt true, the Civil Law in England is not 
the Law of the Land, but the Law of the 
Sea; Great Brittawn, and the Dominions 
thereof comprizing the adjacent Seas, as 
well as the Land ; The Law by which the 
high Admiralty of England proceeds, be- 
mg in all Cauſes cognizable in that Juriſdi- 
Eon allowed, owned and received by Prince 
\ and People, Soveraign and Subje, ſeems 
to be a Law of Erglard, though not the 
Law of England, not the Land-Law, bur 
the Sea-Lawof England; For as in mat- 
ters Terrene and in Land-affairs it 1s pro- 
per to (ay infra Corpus Commerns, io in 
matters Maritime and Sea-affairs 1t 1s no 
leſs proper to ſay Swr le howt mere. The 
iſdiftion of the Admiralty of England 

15 ane of the Juriſditions of Expland,which 
ever implyes a Lay to proceed by that can- 
not be but of that Place whereof the Juiſ- 
diction it ſelf is, It neither may, nor ought 
to be denyed, but that for the taking Recog- 
nizances againſt 'the Lays of the Realm, 
Prohibitions have been granted ; yet poſlt- 
bly it may not thence by a neceflary conchu- 
dency follow that the high Court of Admi- 
ralty (in taking Stipulations for Judicial ap- 
pearance,or performance of the Acts and Or- 
ders of the Court, vel judicio fifts wel judi- 
, (un 


LJ 


"caters ſolos, and this according to that Law 
is to proceed) is.involved under 
ſuch a guilt of tranſgreſſon againſt the Laws 
of the Realm, -as co none toincur a Pro- 
mm; which 1f yn upon _y 
ſuch Recognizance or 'Stipulation' for Ap- 
rance, and ETD the Ats and 
udgements of the Court-( without which 
1t cannot proceed according to Law) there 
could then be no Suit of Action 
in the high Admiralty of England, be it for 
Place, Nature, or Quality in 4t ſelf, never 
ſo Maritime 'and - of undoubted Adnural 
Cognizance, but muſt be ſubjeR and lyable 
to a Prohibition, and conſequently to a re- 
moval from its proper Juriſdiftion ad alind 
examen, to the great grievance of Mer- 
chants and- Mariners, and others the good 
people of theſe His Majeſties Dominions,by 
reaſon of the multiplicity of Suits, protela- 
tion of Juſtice, exceſs of Judicial expences, 
together with the uncertainty of Juriſdi&ti- 
ons, and all as the anvondble conſequen- 
ces of ſuch Protubitions. 


CHAP, XI. 


Of Charter-parties made on the Land, 
and other things done beneath the firſt 
Bridge next to the Sea 5 vel intra 
fluxum & refluxum Maris ; and 
how far theſe may be ſaid to be Cog- 
mi able in the Admiralty, 


TJ 2: this SubjeR it hath been afſer- 

ted, That if 4 Charter-yarty be, made 

within any City, Port-Town, or County of 

this Realm, y'« Toke it be to be performed 

pon or beyond the Seas, yet 15 the ſame to 

be tryed and determined in the ordinary courſe , 

of th Common Law, and not in the ( owrr of a]coke Pare.q” ©: 

Admiralty. (a) This is excluſive as to the Inſtic, c.22. in 
iralty in matters of Charter-parties - Fu Oh 

made upon the Land ; But. yet it is agreed /,g,,, 

and reſolved, H:#.'8. Car. upon the Caies 

of Admiral Juriſdiion, That though the 

Charter-party happen to be made ity the b]Croke Rep. 

Realm, ſo 45 the penalty be not demaniel ; Hill,8.Car, 

. A Prohibition is not to be granted. |b| Were CR he 

It otherwiſe, or that the Juriſdiftion of the 4qwna! Fu. 

"Admiralty might not take Cognizance of ri4iftion. 

- fach Maritime Contra&s though made on £] Cote idid. 

Land, then by thereunto adding what was ** a>, 

formerly obſerved out of the ſame place;[c1 gy; 

RN VIZ, 
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dubiows Furiſ- *: . 
difien, merrly ion, T hat ;t was made upon the Land within 
«p- the Realm, may have Prohibition, Accor, 
—_ ding to which computation, with the premi-. 
hare Tes conſidered, the Juriſdition of the Ad- 
Sure at Commun may net 4s rationally rhe of « 
. Probbition, «s a Chet ie tos at Cree! Low «den | 6 

Lit Conteſtotion. So thet the Law 41 goods if itbe uſed lowfuly. 
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any Turizdittion of any Comraits made be- 
ond Sea for doing of any att within this 
Realm, or othe! miſe , wherein the Common 


Law can adminiſter Juſtice; 1t would fol} - 
low, that if (according to the one of theſe * 


Aſſeruens) ſuch Maritime Contracts when 
made upon the Land, though to be perfor- 
med upon or- be; ond the Seas, may not be 


tryed of determined in the Court of Admi-,. 
ralty ; and when (according to the other of® 


theſe Afſertions) made beyond the Sea for 
doing of any a& within this Realm, &c. the 
Court of Admiralty hath not any Juriidi&i- 
on thereof ; In ſuch caie it muſt neceffarily 
follow, that the Juriſdition of the Admi- 
ralty (being -thereby excluded the ( og 
zZance of ſuch Maritime Contracts both tides 
the water) muſt keep to Sea in all weathers, 
yet ſcarce retain the libert; '(if I may40o lay) 
of a confinement ' Swper alrums mare, accor- 

to the energy of that ſroge!(tion repor- 

in the Caie afore:aid, of S»ſans againſt 
Turner; | d| where it is ſaid, That if 4 
' Smit be commenced in the Admiralty for 'a 
Contrabt ſuppoſed to be made Super altum ma- 
re ; the Defendant wpon a Surmize or Suggeſ- 


miralty 


d.... 
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viz. That the C ourt of Admiralty hath net * 
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Admiral Furifdittion. 
miralty ſeems to be hard pur to it both by 
Sea and Land; Nar ngedit (eem any thing 
firafſoe that thz Juridiction of the Admiral- 
ty ſeems excluded of Cognizance in tuch ca- 
les of Charcer-pacties, whether made at Land 
or beyond vea, if a bare Surmize or Suggeſti- 
on according to the 1aid Report in the Caſe 
de fox againſt Twrner, may work as tb a 
Prohibition againſt the Admiralty when 2 
Suit is there commenced for a Contract not 
ing other then made Super alruns mar 

re. According to theſe premiſes, if the 
Charter-pa made at Land, though to 
way yrs upon or beyond the Seas, itis 
| eo be tryed in the ordinary courſe of the 
Common Law; And if the Contra&k be 
made beyond Sea, for doing any a within 
the Realm, &c. the Court of Admuralty 
hath rot any Juriſdiction thereof; Andif 
the Suit be commenced in. the Admiralty 
for a Contra ſuppoſed to be made upon the 
Sea, then by a Surmize or Suggeſtion, that it 
was made upon the Land, a Prohibition (ac- 
cording, to the ſaid Caſe) may be had. Thus 
in. matters of Charter-party this fide the 
Sea, the Common ' Law ſeems to claim the 
Lzance; in' .Contratts made beyond 

Sea, the Admuralty ſeems not to be allowed 
Juriſdiftiong andin-Contrats ſup"6- 
Saban upon the Sea, the Defendant 
upon a Sarmize may have a Prohibition ; 
Kit.no Fittio# can (prmge the Ocean, nor 
turn the Sea into dry Land, or the Bay of . 
Mexigointo Middleſex, till it be pfoved — 
ST wel 
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well as' furmized , In the ſaid Caſe of Sw- 
ſans againſt 7 wrner, where it is aid, If a 
Suit be inthe Admiral Court, for a Corftra&t 
ſuppoſed to be made Swper alrum mare, the 
Detendant upon a Surmize that it was made 
upon the Land within the Realm, may have 
a Prohibition, It is thete farther added in 
theſe words, viz, And that it may come I” 
1ſſne if; it was upon the Land or uyon the. Sea. 
But by the Juſtices, their Rule 15, that moon 
ſuch a Swg geſtion they ſhall not grant a Pro- 
hibition after Sentence paſs'd. *o that, be 
the verity of the Fact (as to the Smper altum | 
ware} in_it ſelf never ſo liquid, yet being 
primarily but ſuppoſed (as all things in jw- | 
dicio, though in themielves; never 10 clear, 
never {0 true, yet mult be alledyed before 


Therefore to prevent this In- 
convenience, and obviate ſuch 
Objeftions as theſe; beſore 
axy Probibition deth aftually 
. iſſve upon ſuch Surmizes, the 


ever uſed to prefix @ day where- 
in to (ſhew cauſe,” if any, why 
« Probibition ſhould not be 

anted. So that although there 
be « Surmixe, yet there is no 
Suyprixe in the Caſe, 


”, Courts of Weſlminſter have. 


Court can proceed) a 
Counter-ſupp ofhtion or Croſs- 


ſurmize may work (according 


to this). as to a Prohibition, 
to bring it in iſſue whether 
it was uf 6n the Land or upon 
the Sea; And ſo it ſeems as 
if ſcarce poſſible in any Caſe 
to avoid a Prohibition, for the I 
realleſt Truths and the unde- 
nyableſt _ vetities under . the 


Sun, if 1» jwdicio ff ford com 


. tentioſo, can be at firſt but; ſuppoſed- truths; 

for the Court, if it p ly, can- 

— not but proceed Secmmduns allegata firſt, & 
Probata next. | 

Charter-parties, Bills of ſale of Sp,9e | 


on” 
» 47 p 
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the like Macitimz Contracts ar2%commony. 
- made according to th: Liv of Olerm, and 
frequently .wich a clauſe expreis to that pur- 
pole inſerced therein ; the C:vil Law, the 
Lays and Cuttomzs of the Sea, . whereby the 
Admiralty proceeds, takes notice 'thereof, 
and can judge and d2terminz accordingly ; 
how far othzr Lyvs, that arcs accommoda-. 
ted to matters of another elemzne, though 
in th:zm elves and in thzir proper . ſphere 
mo1it excellznt, can do the ihe, is no part 
of th2 defizn of this compendious Treatiſe 3 
6 d:termin?. Bur thit Prohibitions have = 
2en granted upon Charter-parties, is un- TED 
denyably true. Fr Yet, th: lam?ntable AW 
| Caſes of pov Maciners, for. their Wages 3: 6;Rox, 
have not of late untappy years eſcaped Pro- 315-in Bane. 
hibitions, although ic be not.denyed but they 7 Ph.o 
, "I - Rot, 1309. 
may all joyn in onz Libel 'in'ta2 Court of Gy... £1 
Admiralty., wheres at th!e\Camm51 Law Roc. 410.Cr. 
" (if they mult there proiecute) .;they may The Common 
not bring their Aio1 otherwiſe” then. ſe» £4 i= ſome 
verilly and apart, to thzir greater expence ca MA n 
and charges, reſp2& d2in!.not had to the ,F* conjuna © 
identity of th Cue, or the poverty of th2 Perſona, bu 
Dzmndints, to introduce a joynt Aion. pomp ome the 
' if ;e > ot W, 2 
To this purpolzit is reported, | f | That - ———_" _— 
where julgement was. given in the Court of Sider Tom 
Admiralty againſt one Jones a Maſter of 4 
Ship at the Suit of certain poor Marimers 
for their wages, 4 Prohilytion was prayed 
. #pn 4 Suggeſtion that the Contratt was made | 
at London #n England ; but the Prohibition ' 
was denyed, becauſe he had nat [wed his Pro- 
| K 3 hibition 
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> given is the Court of Admiralty. Ty 


TY it ſeems as if it was not the nature of the 
Caſe, though for Mariners wages, 'that pre- 
| vented the Prohibition, _ unieaſonable 
ſwing for 1t, wiz. After Judgement given 

| F. Mm pA Court of yen, , 
Touching the Jurizdiction of the Admural- 
ty in © ontra&t$ made, and other things done 
upon the Rivers beneath the firſt Bridges 
next the Sea, where it ebbs and flows, and 
Fu in the Ports, Creeks, Havens, Peers, Sounds, 
. Harbours, Rhodes, Bayes , Channels, and 
4] Coke par. 4. other places infra fluxum & refluxum ma- 
nſtir. c. 22. 74; It hathbeen aſſerted, | g| That by 
the Laws of this Kralm the Court of Adm:- 
ralty hath mo Cogn z.ance, Power, or Tur ſdi- 
thon of avry matter within any County, either 
' wpon Land or Water, So as it is trot held 
neaterial, whether the place be upon the wa- 
ter, infra fluxum & refluxum maris , wt 
, whether it be pare any water within any Conn- 
3 And it 1s farther added, [h] That 
for the death of 4 man, and of Mayhem, (1n 
ny theſe two: Caſes only) done in great Ships, 
F "IS being knd hovering it the main ſtream only = 
. beneath the Points of the ſame Rivers, nigh 
mr to the Sea, and no other place of the ſame 
Rivers, 1dr in othet Cauſes, but m theſe two 
ply , the Admiral hath Cognizance ; yet 
bly it will nbr be denyed, but thatby 
a and Equity of the Statute -«f 
® x5 R.n. +4p. 3. (whence, as ſuppoied, that 
| affenivnin taken) he may inquire'of wry" 
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' * of Mayhem and Death in the main ſtream of 


Pr) WE "us - i od '. 


drefvalt Re wichafinadin thoſe 
Rivers; that are any. impediment tg Navi- 
| gm or paſſage to or from the Sea : and al 
'" 4 try all perional contrats and injuries 
done there which concern Navigation upon 
the Sea. And no Prohibition is ta be gran- 
ted in ſuch Caies.. 5] The Reader may at #] Croke Rep. 
his leiſure comult the ſaid Statute, whether Hil. 8 Car. 
it ſays, | /n the main ſtream: only beneath —_— o>! 
the Points of the ſame Rivers nigh to the Adnprad Farie 
Sea] or whethzr the Statute dath not ſay, difiox. Sub- 
” the min ſtream of great Kroers , only ſcribed 4 Feb. 
neath the Bridg2 of the = Rivers = :gb 1632.by all the 
to the Sea] For th2 dff:r2nce may. be'ma- Jud | a of boch 
terial, In the Caſe of Palmer againlt Pope geneath the 
it is report2d, jk ) That the Statute. ſaith, Bridges J $9 
rims pomtes, And in the Cale of Le: 'qh the Expo: ' 
ind Burley, [/] It 1s aid, þ the 15 of Terms of the 
R.2. if n;ſ-printed ; Viz. t yy Amiral == verb, 


ſhall have Jwurisdichion to the . Br] dges : for I Hob. Rep 


the Tranſlator ” ſtook, Beucges gs fr Po Poin Cafe. Rn A 
that 1s to ſay, the Lands en verſus Pope, 
in the iaid Caſe, Y Thz wool of the Sraturs NO! 9 Jac. : 
are, viz, | /n the mun ſtream cat 

vers, _ ly beneath the, &c. EEK. A : i. alu ogh £1 
Vers n "4 the Sea, and 1 - other places axainſ _— A 
of —_— ame Rivers the Admpral have 

cogni&ance] It isnot denyed by the Yatute, 
but the Admiral hath Juricdiction in Caſes 


great Rivers ; Rivers ar2 not found bzneath 
th2 Lands end; if Br.dges bz miſtaken by 
the Tranſlator for Points; and Points be -ta- 
oma the Lands end, then Rivers. and the 
K 4 main 
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main ſtream of great Kivers ſhould be be- - 
neath the Lands end, where they empty 
themuelves into the main Ocean. Again, 
the words of the Statute are, | 1» the main 
ſtream of great Rivers only beneath the,&c. 
And che words in that Caie of Le:gh agai 
Burley are, \That the Admiral ſhall have 
Jar [dition tothe, &c,\ queſtion is, whe- 
ther there allo be a miſtake in the Tranſlati- 
on? 'For the difference is great and ve 
fgnificant between to a place, and beneat 
a place, In the ſaid Caie of Le:rgh againft 
Burley, tis ſaid, That the Statute of 15 R. 
2. is miſ-printed; yet probably the Preſs 
followed te Copy,andin ſo doing it may be 
excuied from an errour of miſ-1mprefſion ; 
In the ſaid Caſe it is alſo ſaid, That the 
Tranſlator niſtook, Bridges for Points, that 
3s to ſay, the Lands end; A right impreſſi- 
on of a miſ-tranſlation (if any ſuch be) ſeems 
not to render the word Bridges, in'ftead 'of 
Points or Lands end, as miſ-printed , ſ© 
Jong as the Preſs agrees 'with the Copy. 
Pons in the Latine rendred into Engliſh ſeems 
rather to be a Bridge then Points, or a Lands 
end ; Pons inthe Latine ſounds more like 
Poruts then Bridge, and ſo doth Pont in the 
French , which yet is a Bridge , and not 
Point or Lafids end; which in the French 
ſeems to be'more properly rendred by the 
word La pointe or un porntt ; But a Pornt 
of Land at which Rivers' or Waters meet, 
feems -to.be moſt Properly venues by the 
yord Bec in the French, which ſeems ſuffi- 
ws : ciently 
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thoie Navigators, that by experience know 
the meaning of dowbling the ' Point , pro- 
bably do ieldome ſail over Kivers, exther 
great or imall, beneath juch Potnes. ' But 
this only by way of obiervation upon+the 
ſaid miſtake, as reported in'the iaid Caſe of 
Leigh againſt Burley; and not in the leaſt 
by way of any thing' elie in reference to 
what 15 not of any private interpretation , 
but reierved only for \uch as unto whom are 
ſpecially commirted the Oracles of the Law. 

The Afeertion, |7 hat it 15 not held mate- 
rial, whether the Place be upon the ater, 
infra fluxum & refluxim mars, 'bwt whether 
it be upon any water within any County | Was 
formerly hinted ; yet poſhibly it may be ma- 
terial to know he waters are held to be 
within-a County , ſpecially if the queſtion 
put by Doder:dge Serjeant inthe iame Caſe 
of Leigh againtt Burley be duly conſidered. 
In which Caſe it is reported, That 'the Lord 
Cokg (and , That the Admiral ſhould have 
no Juriſdiftion where a man may ſee from 
one fide to the other + but the Coroner of the 


| County ſhall inquite' of Felonies\ (committed 


there; which was held to be good by all the 
other Juſtices ; © And he gave 1hit thſference, 


that where the Place was covered over with 


Salt-water, ard out of any County or Town, 
there 'eſt altut mare': © but where it 'is withs; 
in any County, there it is not atom mare: 
but the CR Er Tm of the 
Town. Daderidge Setjeant demanded this 

£ | queſton, 


cently diflonant from the word Pointe. And | 
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onlhire, and Pay _ 
Comrade 4 the Sta; whether is that within 
the County; Folter, i the Sea there be not 
he Admiral hath Jari idittion, 

or ol[s not, . In this Caſe it 1s ſaid, that the 
Admiral hath no Juridition where a man 
melts from one tide to the other ; which 
cy rue 4 ent cHorizon-a man may do from 

«d to the Caſſt:erides, or Iſles ,05 
Setlych lye ſeven Leagues at lealt thence 
diſtant in the main Ocean ; and-almolt the 
like from ſome part of England to the other 
fide the water over to France. The ſaid 
_—_ Scilly are de Corgore Cons tatus Cor- 
mbie, yet boubtles the high Admiral of 
England (norwithitanding both fides are mu- 
wall viſible) hath Juriidicion on the inter- 
flut there , though the aid word [within] 
ſhould be taken-in a ſenſe as large as the O- 
ceanitfelf, And whereas it is laid, that the 
Adairalty hath not any Juriſdiction of Con- 
trafs, 'Pleas, 6r Quereles made or done 
WPON & my od they Re a. oy Creek, __ 
v County of Realm , it 1s 
not thereby meant or 1 was pur ladies 

or reſtrained otherwiſe then according to 
the Statute-Law , the Laws and mes 
of the Realm, whereof thoſe of th* Sea are 
a pt ; thz Realm of Ezglexd conliſting of 
-rogriemornnterery Andif you con- 
wag Topogr ; ed; o of the Har-. 
Rhodes , Bayes, 
hn —— of. this Kingdom?, yer 
Y 


p< og rs more ſen- 
(es one x mars. hquid demonſtration, 
theriſo to be digjunidictioned by any , mecr 
ſuppoſition, which had no (mall operation to 
the | wy rec of the Admiralty tn- the days 
of the late Licentious Times, when fancies 
were much in faſhion ; thereby reducing Ju- 
n{diions to uncertainty , - the . comtnon 
fate of all things, in the {aid days Of Leger- 
de Brain, but etpecially to the needleis- pro- 
telation ' of Juſtice , as to; Merchants and 
Mariners in the Legal proſecution of their 
Mariume Contracts, notwithſtanding the 
Reſolutions upon Caſes of Admiral Cogni- 
zance, fubſcribed by all the Reverend Juds- 
68 and Juſtices of both the Honourable Ber- 
ches in the Eiohth year of the Reign 0f-our 
late Soveraign Charles the Firſt, of bleſ- 
ſed Memory ; wherein among other things 
relating to that Juriidiction, 'it was then 
unanimouſly reſolved ,-[{} That is Caſes 
arifnig wpon the Thames , rhe Admiralty 
hath fariediftion, ſpeciality ww the pore maen> 
tone mo Statue of x5 R. put” rae 
| reof ixpare of 

ph 4 obltruQions in thoſe Ri- 
vers that are any impediment to Naviga- 
tion, or paſſage to or from the Sea, and in 
all Navigable Rivers. And no Prohibition 
to be granted. But in the Caſe of Goodwin 
abain{t Tompkins, it ſeems ſomething other- 
wiſe ; . According to.the Report, | mi the 
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damage of the Plaintiff : So that none could 
come to his Wharf , whith is ſaid within the 
Bill to be within the Ward of Saint Mary 
Hill : - 414 Prohibition was granted : up- 
on 4a Sup geſtion, that it was good. For the or- 
derin 7 Sh:ps. A Conſultation was gran- 
ted, ; S afterwards upon good alvice and 
—_ the matter , 4 Superſedeas to the 
onſultition w :s granted, & quod Profvbi- 
tioſtet; for the wrong ani fait is ſaid to be 
within a County and Ward; and for that it 
does not belong tothe Almiral : for all C:- 
vil Contratts or Treſpaſſes done upon the R:- 
ver of Thimes, or any other River, that is 
to the Common Law, are tryable in 
that County, which is next to the Bank,, an1 
that fide of. the River where the Fatt was 
done; but in Criminal matters upon any Ri- 
ver, that is given to the Almiral by the Sta- 
tnte of 28 1.8. cap.t5. Thusitis repor- 
ted. But the Reſolution aforeiaid, is, That 
_ FE » the Thimes _—_ 
ralty hat iſd:Fion, ſpecially in t 
ju Ow ant raredge- ih 2, And 


nd Protubition to be granted. 
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j; CHAP. X11. 


of the Furiſdiftion of the high Jdmi- 

Ar F nd pag, R. 2. 
cap. 5, Stat, 15 R. 23, Cap. 3 Stats 
2 H. 4. Cap. 11, & Stat, 27 Eliz, 
Cap-I1, 
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f Hoe Expoſition, Explanation, and In- 
| & terpretation of the Statute-Laws being 
a. dx ly inherent in the Supreme - 
Authonty that enaQted them, andin the Re- 
verend Judees, the Lex Loquens, or voice 
of them; there remains. no more to the «7 
good people . of his Majefties Dominians 
then | to yield all obedience to them, and 
thereby claim their birth-right in them. In 
order whereto it is every mans prudence, as 
much as in him lyes, to clarifie his Intelle&; 
yer with (uch ſobrrety , that as Tgnorance 
may be no Obex to his Obedience on the one 
hand, {o alſo that” ſuper-curiofity may not 
quite dazle his Intelle& on the other ; It 
1s not :gnorartia jwris, but faft;, that 
excuſe any ; And thovghin a ſenſe it may 
[pap Bog faid of Hamane as. of Sacred 
That they are not of any private 1n- 
terpretation , oo _ et are in- 
truſted with the expoſition thereof, yet it is 
. every mans duty to knoyy the Sag 
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a right un- 
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of what hes to Upon 
theie Confiderations* & molt clear, That 
it RR __ all ſuch, who may be con- 
&ad in ject mattyr of $ Treatiſe, ' 
b to have right-informed apprehenſions (not 
to make "private Inecrpreations) of the 
tru jnteritiarid meaning of the ſaid Statutes 
in order -to a'clearer proſpeRt of the Admi- 
[> call Juriſdiction, 
It is enaRed by the Statute of x3 R. 2. 
c4p.3- That the Admiral end their D 
ties ſhall, mpt neddle from heneefortb of 
thing fone chin the Realm, but only of 4 
oye done upon the Sea IR "hath been uſed 
pug. = *T: 5 mw King }:d- 
| ae ather of K un ( hence 
x it hath ava; toomd harthe Jari rildition.of 
the Admuealty is confined only to things dane 
__ the Sea.) The ſaid Statute ſays, That 
Admirals ſhall wet. meddle mith any 
thing done with-n the Realrs, but only with 
chaps pos Sea, 4s it bath Pe ſed 
1 ing Edward, Grand-fatber 
43. 5, Tg the time of Edmerd the 
ird, to 'the uſage in whoſe days the ſaid 
words ſeem to have reference , as. Limita- 
And admitting the 


tive. with 2 Keferends. 
_—- word {duly | if not by the Letzer of the Ste- 
XL tute, yet agus ny ab ag Se we 


ſeem t, cxattly 20 
know what INS as What was the 
due uſage or what was in this point duly a we 2 


in the Pray, ev eney Therd, ie Kan 
not indubitably obvious to ing In- 
telleXt to coneed ve whot nay he che Gait 
ſcope and true intent or meaning, Ther 
the Admirals ſhall zot meddie, &c. but only 
with things done upon the See, #6 it hath bees 
uſed in 3 time of King Edward, Graud- 
father of King Richard the Second. ' For 
the clearer apprehenſion wherof it may nat 
be impertinent (under ſubmiſſion to better 
Judeements, and without preſuming on an 
thing quod eft ſupra nos, as formerly ki 

to inquire a little what was #fed or dwly-nſed 
in this point of Admiral Juriſdiction 1 the 
days of the ſaid Edward the Third, Grand- 
father ts King Richard the Second. - 

To this purpoſe the Learned Mr. Setden 
in his imprevnable-Treatife of the Dotni- 
nion and Soveraignty of the Brrre:ſh Seas, [s] 
lets us to underſtand , That it appane'sy 
Ancient and Publick Records, [6] -comai- 
' ning divers main points touching which 4he 
J _ Ab Bama w'th for the 

od of in'the time of K1 
Edward the Third ; That Contuteation wes 
had for the more convenient guarding of nu 


a] Selden, de 
Mar, Clauf, 
lib,z.cap.24. 
6] Ibid. In 
Faſcic, de Sy- 
perioritare 
Maris, in Ar- 
ce Lond, & 
Coke, de An» 
t.quir, Admi- 
r1, iN Par.4, 
Inftic, cap,2>+ 


. 
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EY end (60 runs the 
Record).T hat the Fornwof Proceedings bere- 
rofore - ordained ani 'b'gun- by Edward the 
Firſt, Grand-father to owr Lord the Ki 
and by his Councel, at the proſecution tr 
ſuhjetts, may be relumed and con 
the retaining and conſerving of the Marine 
Swperwority of the Sea of .ngland, and the 
Auboriey of the Office. of Admiralty in 
the 1ame, as to the Correting, Expoun- 
ng, Declaring, and Conlerving the Laws 

Statutes long fince made by his Prede- 
ceſſors,. Kings of a for the maintai- 
ning Juſtice amor ople of what Nation 
ſoever paſſing chrewgh oy Sea of t-ngland; 
And to take Cognizance. of all attempts to 
the contrary in the ſame ; and to puniſh of- 
fenders, and wo ſatisf att;on to ſuch as 
ſuffer wrong and dama which Laws and 
Starates a by the Tord Richard heretofore | 
King of England, 'at his.return from the 
Holy Land, interpreted, declared, and pub- 
libel ; m the Iſle of Oleron , and pamed in 
French, . Le Ley Olyrons. That which Mr. 
Seldex takes ſpecial notice of , and-com- 
mends to our chiefeſt Obſervation, i is what 
we find in theſe Records touching the Ori- 
inal of the Naval Laws publiſhed at the 

of Oleron, The ſaid Statute of 13 R. - 
makes mention of the »ſape in the ti 
Kin? Edward, Grard-fa cher of R.2. mY 
was Edward the Third; in whoſe Re&egn (ac- 
rang to this Record) not only the _ 


\ 3h. 


o 
_ 


"of Proceedings ordained by King Ed.x. and - 
# Councel, were to be reſumedand conti- 
nued for: the "retaining and conſerving the 
Authority of the Office of Admuralty; as to 
the Corre&ting, Expounding, Declaring and 
Conſerving the Laws and Statutes made long 
before by the Predecefſors of the faid King 
Edward the Firſt , for the maintaining of 
Peace and Juſtice among the people of 
what Nation foever, and to take Cogruzance 
of all attempts to the contrary, to puniſh 
oftenders, and to award ſatisfaction to ſuch . 
as ſuffered wrong and damage. But alſo, 
that thoſe very Laws and Statutes which 
were fo to be Corre&ed, Declared, Expoun- 
ded and Conſerved by the Authority of the 
Office of the Admiralty, were the Sea-Laws 
publiſhed at Oleron by King Richard the 
Firſt. | So that the ſaid Lavvs of Oleron gave 
thz Rule, and ſeems to be the «ſage concer- 
ning th? Admiralty in the time of Edward 
th2 Third, wereof the ſaid Statute ,of x 3 R. 
2. ſpeaks; and by which Laws all Mari- 
tune affairs, whether upon or beyond the 
Seas, are properly Cognizable in the Juriſ- 
dition of the Admiralty. - And in thoſe 
Laws of Oleros, (o publiſhed by Richard 
the Firft, are comprehended the matters of 
Admiral Cognizance, whereunto that Forms 
of ' Proceedings (in theſe Records mentio- 
ned, to be ordained by Edward the Firſt, 
and afterwards to be reſumed; revived, and 
continued by Edward the Third) telates. 
Which very Records are alſo verbatim tran- - 
| L ſcribed 


» \ it x, . ws, Wi 


rbedand aki - Lord c X 
that part of his #»ſt;2, 'concerning by oi 
c] Coke par. 4. of Admiralty, mh peas of of arr 
Inſtic. cap.22. ortty of England over the Britiſh Sen wed 
_— te Aru of of the Admiralty of Eng- 
amy land, which he there proves expreſly as w 
periorirare 5 ©O the time of Edward the Firft, and 
Mar,Angl. & 200d inference of Antiquity and Ancient 
jure Officii Records much higher. [c] For it qo_ i 
_ * by Ancient Records, That not only in the 
ao. Cysof King Bdward the Firft, but alſo in 
ſuper quib. Owe King John, all Cauſes of Mer- 
Conſulr, Anno charts and Mariners, and Things wk 
12 Ed.3, within the Floud-Mark , were cv 
d) cowe, ln- hefore-the Lord Adairal. [4] 
erp. vert Again; For the cleater underftandi 
what was the Kſage m the ume of E or 
concerning the adniraley, it may be obſer- 
'ved, Thatin the beginning of theſe Records 
in Edward the Therd's time it is aid, That 
4 Conſultation. was had , and the "whole 
Bench of Judges adviſed with, To the end, 
that the Form of Proceedings heretofore or- 
dained by Edward the Firſt and his Councel, 
ſhouſt! be reſumed and continued, not only 
for the retaming and conſerving the ancient 
ity of the Sea of Engtend, but alſo 
the Office of the Admuralty, as to the Cor- 
reating, Expounding, Conſerve», and Des 
cling the Laws and Seatutes Jong fince 
made by-his Predeceffors, for the maintai- 
ming of Peace and Juſttce, &c. If upon a 
full Conſultation in Ed. the Fhird's nme, 
Tit Form of Proceedings which had been 
formerly 
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ined by Ed. the Firſt and his 
Cauncel,: ſhall be again reſumed and conti- 
nued, it ſeems then requifite in #& next 
| placeto inquire a little farther, what was or- 
damed by the faid Edward the Firſt and his 
Councel , over and above what 1s already 
mentoned in the faid Record. And it 2 

that inthe days of the faid Ed. 

Firſt, there was a good proviſion and reme- 
dy ordained for iuch Complainants as by 
Peohibittons iſſuing out of one Court to ſar- 
ceaſe the Leyal proſecution of-their _ 
in-an»ther, could- obtain redreſs in neither. 
For by the Statute of the Writ of Conſulta- 
nonin Azzo 24 Ed.r. It is crafted, That 
where there is # ſurconſing of Proceedings 
upen Probijunexs, and the Complainants could 
heve wy remedy in the Kings ( owe, that 
Tg the Lord oraragt « Lord Chref 

ice wpen ſight-of the Libel, 4 write 
ro he Fade s Gfos whow wo Leach ﬀ# 
moved, that they proceed therein notwithſtan- 
ding rhe Kings Probibition direed to them 
befer + Ina word therefore ; The ſaid Sta- 
tute of 1 3 R.z. mentions the #{age in the 
time of Ed. 3. Edward the Third reſumes 
and continues the Laws of Oleron publiſhed 
by Rich. r. and what was ordained in the 
ume of Ed. x, And Edward the Firſt or- 
daned as in the Records aforeſaid, Sta- 
ture of Conſultation. 


The' Expoſitor of the Terms of Law in e] Terms of 


his deſcription of the Lord Admiral, | e ] 
fays, That he is an Officer ts Fudge of Con- 
L 2 


trattsi 
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Law, verb. 
Admiral, 


f] DoR. & 


Claul.lib,z, 


cap.24, 
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- AView of th'. 
Contratts between | and party concernn 
things done upon "Axa he Seas. Ar 
in another of ancient Authority it is ſaid in 


. theſe- words, { f] viz. That if an Obliga- 
"Stud. Dialogue tion bear date out of the Realm, as in Spain, 
vel lib.z,c.-2. France,, or ſuch-other, it 1s ſaid in rhe Law, 


and truth it 15,(they are the Authours words) 
that they be _ nit pleadable at the Common 
Law. Alſo the Learned Me: Selden in the 
fore-cited place. ſays, That the Turigdittion 
of the Common Law extends not it ſelf be- 
Jyond the Seas, and without the Realm of Eng- 


x] Seld. Mar. land; - For (as he ſpeaks, [ g]) int 


Lay of the Land. it 1s reckgned among the 
Priviledges of ſuch as are abſent, That they, 
who be out of the Realm of England at 
the levjung of 4 Fine of 'any Land, and ma- 
king Proclamation thereupon, are not ſo bound 
ether by a yearly _," tion , 4s hereto- 
fore, or by a five years prſerion as 15 ſw 
all of later times , but that their right re- 
mains emire to them upon their return home. 
So that being beyond. Sea, and -without the 
Realm of England at that ume , and. no- 
thing of prejudice in that caſe faſtned on 
them by reaſon-of any Non-Appearance , 
it ſeems as. without the reach of the Com- 
mon Law. ' And Mr. Selden. in: the ſame 
place proves, That to be b-yond the Seas, / or 
extra quatuor maria, doth in the Conimon 
Law-Books ſigmfie the very, ſame thing with 
extra Regwuns, And again Mr. Selden (for 
'tis but due as well to the Truth as his Me- 
.mory to repeat his Authority) in the ſame, 

| place 


Lb had SS” —_— ” _— 
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place aſſerts, concerning 


Things relating to 
Actions for Matters Maritinie, Thar - they 
_ not wont to be entered in _ FeATINS . 

ofore, [h) 1n the ordinary ( ourts 'of the 51Temp. na 0. 
Commun Law ; whoſe Turssdiftion was ever Wo gm 
eſteemed > wg 4 nature , that an Atthion Yowry 192, & 
Inſtiruted a matter ariſing in any other RO 37. & 
place then within the bownds of the Realm, / —_ 
was by the ancient ftrift Law always to be Te- your” trim Suſe 
jetted by them. After which manner as it ſex.47 Hen. 3 


- hath been a Cuſtome now for many years, that 1. 22. & 


an Attion ought to be rejefted, unleſs the Trin.24 Ed.z. 
matrer have its riſe within the Body , 4s 5 Kage 
they call it, of the County , that 1s, ' within PIR, a Ve. 
ſome Province or C owunt of th: Iſland, uſually nore, quz in 
wen in charge to certain Governours or Of Arcis Londin, 
ers known to us by the name of Sheriffs ; px—ona a 
So alſo 1s it im the Sea-Province belonging by nr 
the ancient recerved cuſtom? , to he k gh 
Admiral or bis Deputies , not only ſo far as 
concerns its defence and guard, but alſo as 
to matter of Jurisdiftion. Likewiſe in the 
ſame place Mr. Selden in honout of the Ad- 
miralty ſays, That m ancient Records, [z] ; Ms, fo.r 2, 
concerning the Cuftomes of the Court of : 
Admiralty, It was an nſnal cuſtome in the 
time of King Henry the Firſt, and of other 
Kings both before and after him, That 
if any man accuſed 'of a capital crime 
done by Sea, being publickly called five times 
by the wvo:ce of « 1 Cryer (after ſo many ſe- 
veral days aſſigned) did not maky his Ap- 
arance in the Court of Admiralty, he was 
ſhed ont of gns, & de mer appurte- , 


3 nanr 
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pe. qpurg ia 
ps the pager 


rigs ing of 


Jars, mere or leſs, actor 
the Admiral. This 
pa 2h as well as Mr, ry 5” wo 
; - there is far lels feaſibili 
Fs wcklns, wen of of Gunny. i by 
fe ifg to his autho 
Wheretare, an Ioneroſiled, 
on of what hath DS touch'd, not 10 
largely handled as might have been ina. (et 
Treatie proportiomble to this (ubjeR mat- 
,, matter, the dion of the Admiralty 
* ay. be found not only a Body of more So- 
lidity chan to diſſolve als into Watet, and 
not only # JuciſhRion proccoding. by fuck 
- Laws as have Fram. age to age fucceſſively 
been owned by the Supreme Authority of 
this Nation, but al ſuch a Juriſci&tion 8s 
though it hath its due bounds, yet poſſibly 
(according to what hath been da/y »ſed in 
the ime of King Eduard Geared father of 
King Kich. 2.) not {0 exccednply Rraiyht- 
laced as ſome in the late Licentious eames 
imavined ; if in addition to the 
Premiſes they care what hath been -for- 
merly ſaid to have been urged by 
&] Brewnl, tox, [ k | wiz, The the iortnedF the Sta- 
k Es: twee of 13 R. 3. cap. 5, was mot to inhibit 
in =_ ut” the Admiral Court, to hoid Plea of any thin 
4241 made beyond Sea, but on! of chings male 
within the Realn , afex' pertacns to the 
Common Law, and hem vie ares" ws" the 
King or Comer Law, if he held rp 
t 
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the Stare, s by the Preamble, And 
in the ſame Keport 1t is farther ſaid, Ther 
Walmeſly. «»d Warburton Juſticrs agree, 
That-if a thing be dove beyond Sea, as 5 

an Obligation bears date beyond Sea, or be ſo 
Local, that it canot be tryed by the Commun 
Lew, if the Admiral held plea of that, Pro- 
hibition ſhall not be awarded, for it 1; nat to 
the prejudice of the King or of the Compmen 


Lav. 


the Statute of x5 R. 2. cap. 3. It is 

ed and Declared, That the Court of 
Admiralty ſhall have no cogmzance of Con- 
tratts, Pleas, and Quereles, or ather things 
done within the Bodies of the' Counties, as 
well by Land as by Water; Nevertheleſs 
of the Death of 4 man, and of Mayhem done 
in great Ships being and hovering 1n the mais 


ſtream of great Rivers only beneath the Bridge 


of the ſame Rrvers mgh tothe Sea, and in no 
other places of the ſame Rivers, the Adnoi- 
wy ſhall have cognizance. . From hence it 
been obſerved by way of Inference, 
how Curious the Makers of this Statute 
were to exclude the Admiralty of all man- 
ner of Juriſdition within any water which 
lyeth within any County of this Realm ; 
poſſibly it hath not been ſo exatly obſer- 
ved by way of Redreſs, bow unfortunate 
ſpecially of late years the ſame hath been, in 
taving its Juriſdiction impeded and obftru- 
Red in Waters without any County of this 
Realm, by the Py Conſequences 
: of 


* 77 y OY 
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the Sra; And that this was the intent of 


* 4 = 


7] Cepol. de 
Servit. Ruſt, 
cap.2$.nu. 5. 
& Bald. in 
Ruh. de Rer, 
D:viſ. 


: A View of the. © 
of a Surmize or Suggeſtion, when 1# ve: ve-+ | 
ritate , the matter was otherwiſe then ſur- 
mized or f . This is that Statute 
whereof mention is made in the precedent 
Chapter, touching the miſtake- of the word 
{ Britpe ] inftead of | Points |.- Itfeems 
ſomethin? more then ſtrange in Nature, -to 
find a' main Rtream, or great Rivers (where- 
of this Statute ſpeaks ) beneath the Points 
which beak'out into the main Sea, as Navi- 
eators well know when they dowble the Pornt, 

the main' Sea or great Rivers being com- 
monly emptyed into the main Ocean above, 
not beneath ſuch Points, and uſually ceaſe 
to be ſtreams or Rivers before the Waters 
thereof reach the ſaid Points. And it were 
no prejudice if it were aſcertained what Ha- 
vens and Harbours may be held as within 
the Bodies of ſome County, becauſe poſſi- 
bly Geographers know not with what Coun- 

ries to incorporate Milford- Haven, Mount ſ- 
Bay , Tor-Bay, Plymonth-Sound , and the 
like. The Law in exprelstearms hath put 
the difference, Res falta in Ports, non fatta 
w Terra, [| The Law knows ro preter- 

natural confuſion of Elements, Lex ſem 14 

mitatur Naturam, Time was ( & bs 

mens:nifſe dolebit ) in the late Licentious 
days, whzn the Admiralty. of England be- 
tiveen Land-imagined, and the Sea-Connty- 
corporated, could ſcarce keep above water ; 

Bat now that Juftice once more looks hike 

it ſelf, and ſunm cnrgue tribuitur, miracu- 

louſly arrived in ſtead of fe volo, fic jwbeo, 
&c. 
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rruly as ſadly \ſaid, Terres Aftrea reliquat ; 

now- that Juſtice by an over-rulin Fand 
of Divine Providence 1s again turned into 
its ancientand proper Channel , and it be- 
inswell known to the whole world of what 


luſtre and value the Jewel of the Admiralty - 


is (when well ſet) in the Diadem or Crown 
of Great Brittain, it may not now be un- 
ſeaſonable to alledge what 1s aſſerted, (as is 
aforeſaid) to be of ancient Record, [ms] 


viz, That not only in the days of | Edward terp. verb, 
the Firſt, but alſo in the days of King John, Admiral. 


All Canſes of Merchants and Mariners, 
and things happenin Fithin the Floud- Mark 
were ever tryed before the Lord Admiral. 


Conſonant to what was reſolved in Sir Hen. »] Coke Rep. 
Conſtables Caſe, [#] That the ſoy! be-" Caſ. Sir 


twixt the high and low Water- Mark, may be 
the Subjetts; but when covered with water, 
the Admirals Turiſdittion reaches to it. 

By the Statute of 2 H. 4. cap. 11. It is 
Enacted, Thar the Statmte of 1.3 R.z.cap.y. 
ſhall- be firmly holden, and kept, aud put 11 
execution. This Statute therefore ſeems as 
a reviver, or in confirmation of that, which 
(as aforeſaid) mentions according to that 

wh'ch hath been duly uſed in the time of King 
Edward, Grand-father of King Richard 
the Second ; which being formerly infifted 
on,. a retroſpect may here ſuffice. 


- By the Statute" of - 27 Eliz. cap. 11, It is 5 EVz. cap-s. 
Enatted, That all and every ſuch of the ſaid Cokes Inſtic, 


offences before mentioned, as hereafter Pa 


8c." Thſomuch-that'ir might then be as- 


ble. 


m|] Cowel In- 


en. Conſta- 


PAr. 4.Ccap.3 3, 


or Pier; 
either of theſe is part or parcel of the 
of any County- within this Realm, the 
miralty may not claim JuriſRion therein, 
Touching Contracts made beyond Sea the 
6) Croke Rep. ſaid Letter of this Statute is ſilent ; In the 
il. 8. Car, 1, Reſolutions upon the Caſes of Admiral Ju- 
Reſolution wp- riſdiftion, [ o] the ſubſtance of the firſt 
on Caſes Admi- Article or Propoſition is, That no Probibi- 
" tion be awarded againſt the ( ourt of Adun- 
ralty in Swts there ( ommenced wpon Con- 
tratts made beyond the Seas. 


CHAP. 
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f the Agretwent texching the Admi- 
per Aano 1575. 4s 4lſe of 
the Reſolutions  HYLS. Car.1, upon 
#he Caſes of Admiral Fariſdidtion. 


| eons of the laid A 
A freement, more 
and certain execution of Admiral Juriſd 
Qtion , was ,one of the Obje&ions of the 
Admiralty 4n .Awwe | 8 Fac, Keg. whereof 
mention 18 made by the Lord Coke, in Par. 
4.Jnſtit. cap.22. And where itis lard tobe 
2 d , and that it had not 
been delivered to the then Judges, butac- 
knowledged to have heard the ame read 
over in 'His Majeftes Preſence; . And to 
which Anſwer yas then made, That for ſo 
much thereof as differeth fram thoſe A w- 
ſmers, (01%. to the other Objedians then 
made) 1t is againſt the Laws and Statues 
of this Realm: And therefore rhe Judges 
of the Kings Benth never afſented thereunts, 
as is pretended, neither doth the phraſe there« 
of agree with the tearms of the Laws of . the 
Realm, This was the Anſwer then given to 
thatObxRion grounded upon the ſaid A- 
greement, Whether the ſame were no more 
Gu may be referred to the matter 
of Fat; wherein, if ſo, the evrdentia res 
willeafily liquidate the (cruple, —_— 
1ICUCS, 


ding the rotation of opinions ; And whe- 
ther fo much thereof, as differed. from the 
Anſwers then made tothe other Objections, 
be Re tle phe Ferepane fom 
Realm, : ant from 
the tearms- thereof, would be more viſible 
upon'an InſpeRion, were it free to. inſert 
t as an Imprinted Agreement here, which 
is called but a* ſuppoſed Agreement there ; 
Therefore to inquire” how far the ſaid A- 
greement made, or ſuppoſed to be made, 
1n.0ne age, may be obli tory in another, 
may /poſhbly have an umplication of more 
— then ing it ſelf with 
al conſent doth or may challenge ; yet 
ing in ſubſtance Conſonant to the ſubſe- 
quent Reſolutions upon the Caſes of Admi- 
rall Juriſdition, and being an ObjeMion 
long fince under a former Imprefſi-m, with 
the Anſwer thereto as aforeſaid, it may be 
now a leſs Tranſgreflion to .omit the Thing 
it ſelf, ſaltem in termims, then Nigreſſion 
to have given this ſhort hint thereof, quaſi 
in nubibna, | 
The Reſolutions 5 Hill. 8. Car.z, upon 
the - Caſes of - Admiral ' Juriſdi&ion , being 
the Articles, Propoſitions, and Agreement 
made and ſubſcribed in Febr. 1632. by all 
the Reverend Judges af both the Honoura- 
ble Benches ,” for the accommodating and 
ſetling the Ditfergnces concerning ren 
1nons, 


— 


ports delivers it ; with the requifite Addition 


- AM | 
of much of 'the Ri the ſaid Juriſdi- 


Rights: of the 

ion. The Sun need-not borrow the ' Auxi- 
liaries of Art to demonſtrate his Light. 
Theſe Articles {ad this Agreement (what- 
ever the former be) are more then ſuppoſed, 
being reall and true. - You have 1t here 
(as to the Body and Subſtance thereof) in 
no other words then Sir Geo.Crokg in his Re- 


of the ſtyle or Preface thereto , together 
with the names of the Lords of His Maje- 
fties moſt Honourable Councel then preſent ; 
As followeth, v:z. | 


At White Hall, 18 Febr.1632. 
Preſent, 


The Kings Moſt Excellent Majefty. 


Lord Keeper. 

Lord Arch- Biſhop of York, 
Lord Treafurer, 

Lord Privy. Seal. 

Earl Marſhal. | 
Lord Chamberlain. 

_ E,of Dorſet. 
E. of Carliſle. 
E, of Holland. 
E. of Denbeigh, 

Lord Chancellour of Sum_s 
0 


= b of * 
" E, of Awrow. 

Lord V.Wiwbloes, 
Lord V; Wentworth. 
Lord V, Faulkland. 
Lord Biſhop of Lexdew. 
pr —_ | 
Mr. Treafurer. 
Mr. Comtrolter. 
Mr. Vice-Chamberlam, 
Mr. Secretaty Coke. 
Mr, Secretary Windebazk, 


This day His Majeſty being preſent im 
Canncel, the Artocles and Propeirims follow- 
mg for the accommodating and ſetling the 
Difference concermng Pr babieion, , ariſing 
berween Hi Majeſties Courts at Welkmin- 
ſter, aud His Court of Admiralty , were 
ſully Debated aud Reſolved by the Beard ; 
And were then likewiſe upon reading the 
ſame as well before the Tadges of his Ma- 
 jeſties ſaid Courts as Weftraunſter, as before 
the Tudge of His ſaid Court of Admiralty, 
and His Atturney Grnaral,, «Agreed unto 
and ſubſcribed by then all in His Majeſties 
Preſence, Viz. 

I, If Suit ſhould.-be commenced in the 
Court of Admiral Contracts made, 
or other things Perfongat, 'dane beyond the 
- Seas, orupon the Sea No Protybition to 

be awarded. | 


2, If 


Admiral Fartjeriton. 


2. 16, Suig be. before the Admaizat for 
. as Mages waget » On I 
ter-parties, for Voyages to. be made 
beyond the Seas : Though the Charter-par- : 
ty to be mack within the Realm ; © 
as the Penalty be not demanded, a Proki- 
bition is not to be granted, But if the Suit 
be for the Penalty; Or if the queſtion be, 
whether the Charter-party were made or 
not ; Or whether the Plaintiff did releaſe 
or otherwiſe diſcharge the ſame within the 
Realm; Thus 1isto be tryed inthe Kings 
Courts.at Weſtminſter, and not in His Court 
of Admiralty. 

3. If Suit be in the Court of Admuralty 
for Building, Amending, Saving , or ne- 
ceflary Victualling of a Ship , againſt the 
Ship it {elf, and not againſt any patty by 
name, but ſuch as for is Intereſt makes 
himſelf a party; No Prohibition is to be 
granted, though this be done within the 
Realm 


. Although of ſome Cauſes ariſing upon 
the Thewes ok the firſt Bridoe, and di- 
vers other Rivers beneath the firt Bridge, 
the Kings Courts have Cognizance ; Yet 
the Admiralty hath alſo Juriſdi&ion there, 
in the point ſpecially mentioned in the Sta- 
tute of 15 K.2. And alſo by Expoſition 
and Equity thereof , he may inquire of and 
redreſs all annoyances av Rions in 
theſe Rivers, that are any | _—_ 
Navigation or Paflage to of : 
And alſo to try Perſonal Contrafts and In- 


juries 


# $7 $4 * yo ”s n ww 6 - 


juries done there which concern Navigation 
ypon the Sea, - And no Prohibition is tobe 
granted-in ſuch Caſes.  4'I 

5. If any be impriſoned, . and upon” Ha- 
beas Corpus brought ; IF it be certified; that 
any of theſe be 'the Cauſe of his Impriſon- 
ment, the party ſhall be remanded. 


Subſcribed Febr. 1632. By allthe 
Judges of both Benches, . 
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(By way of Avis) 
of the Ancient Sea-Laws 


of OLERON; 


Rendred into Engliſh out of 
Garſias, alias Ferrand, 


The Jolkwiaakn of a: Sea, 
and the Iſle of» OLERON. 
For the Re = ##d Government of Mer- 

chants, of Shi 3, Part- S4 


Maſters of hips and Common Marintrs 
in all Maritime Affairs. 


"oy VP 


Hen a Shi rocher Veſſel,where- 
of 2 Maſter | is made, belonging 
to ſeveral Part-Owters, and de 
parting from her own Port, ar- 
tives at Burdeowx, Rowen, of ſuch like place, 
andig there Fraighted er ſail for Senlend 


.164 .. 7: ES 
vy or ſome _ py Condy'y 3 he 
Sale, Maſter in ſu e not fell or 
Tala _—__ the aidVeſlel ca may rr Or 2 rw 
Procurat- Procuration for that purpoſe from the ſaid 
on, no good, Owners; But in:caſe he want monies foe 
the Vidthalling, or other neceſſary 
of the ſaid Veſlel, -he 'may for dacend wich 
the advice of his Mariners, hypothecate , 
of i lp, the Tackle or Fur- 
{aid Ship, 


IL. 


If a Ship or other Veſſel be ina Port or 
_— on__ for her Fraight, — 


© - the Maſter, before he 
C. Skipper parts og firſt to Conkle with tis Com 
ro afar pany,/and (ay, (Sirg) We have now an © 


without ad- porturfity to Rr Sail ; Some of them 
— viceof by þ1y will ſay, The Weather as Sema not 
Mazinen. <ood enough, the Wind being but. now new- 


ly cl and we ought to-fee-1t ſomewhat 
'  ſetled; Others of them poſſibly will ay, 
? The Weather is good and farr : In this Caſe 


the ſaid Maſter is to concur with the on 
. nion of the mayor part of his Company 
he does otherwiſe, and the Veſſel ar = 


miſcarry ; thereby , he 1s 'obliged--to 
bo 4 the. ame, accord to od 


#iwS 
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#\* ' ” FFS7/ 
> , 


"5 3 *FIL 

If any Veſſel Sigh misfortime happen | 

w' be caft away, in whatſoever place it be, 

droge fr the loving a8 much of the lp 164 

our for ving as. much of :ners in 

| and Lading as poſſibly they cattz "And 1f caſt of thar 

| they preſerve part thereof, .the Mafter. is like Wreck,ro 
bound to allow them reaſonable Confidera- ——_ 
tion, whereby to' get home to their own 22055: 
Country; Andin caſe they ſave ſo much as 
whereby the Maſter may do this, then may 
he lawfully pledoe to ſome honeſt perſons . 

r | fuch partthereof as may ſerve for that occa- - 

fion. But if they have not endevoured to 

r fave as aforeſaid , then the Maſter 1s not' 

bound to provide for them in any thing ; 
but rather they loſe their wages when 

Veſſel is loſt. And the Maſter may not (ell 

the Furniture of the Veſſel, or her Lading 

without a Procuration for that purpoſe from 

t the Owners and Merchants ; ' But yet he Skippers Sale, | _ | 

, | ought, if ir may be, to have the Mariners in cale of di- 

* | ina readineſs, until he knows: the pleaſure *Rev0or good 
of the Owners; And herein he ought to 111 procure” 
doe as becomes a prudent Maſter ; for if he tioa, 
does otherwiſe, he is obliged to ſatisfaRion. 


I'V. 


A Veſſel Laden, departing from Rechel, | 
or ſome other place, happens in the A” ", 
l M 3 0 


= 
o 


of her Voyage to be rendred unfit to proceed 
therein, yet the Mariners ſave as much of 
the mg 1 poſſibly they ch; The Mer- 
chants and Matter are at variance,/ requiring 
fo. have their... Merchandize or,, the Lading 


q - 


Parr of fraight from: the. Maſter ; . They ought indeed t6 


in caſe of Voyage, andfor ſo, much. of the Lading as 
| oY there. .aved.. And the Fraight of the 
Pn, oods that. are ſaved, - ought all-of it to-be 

reckaned, Lzver by Liver, and the, ſaved 

Goods to pay the Colls of their @lvage, ac- 

cording as they ſhall happen to be. Andin 

caſe ut ns that the Maſter, Merchant, 

or Mariners promiſed the 'People of » the 

Country, where ſuch misfortuas.is, /a third 
The Reward or one mouy-of what by theig help ſhould: 
MR nai be ſayed of the Ship and Lading, out of the 
according r@ | 3Ngers they, were in; In that, caſe the Ju- 
omiſe made {ce of that, Country, where ſuch nasfor- 
za cime of diſ- tune happens, ought well to conſider what 
_—_ - Pains they beſtowed, and what hazards they 
Edmi-alry - Gidrunin the ſaving thereof, and to reward 
hall derer- them accordinely,natwithſtanding what pro- 
wine accor- miſe in ſach difires ſo made them as afore- 
_ Equ faid by ſuch Maſter, Merchant,or Mariner. 2 

. Y., 


V. 


If a Veſſel depart from atiy Coun "i 
den of wn Peres. arr the 


Mariners ought not to leave the Ship, or to , 
g0 out of her without the Maſters Leave or Mariners 


Licencez For if otherwiſe, and the Veſſel Snoge roy 


ſhould to be loſt, or by-any misfor- gy;,50 
nay whe. arv hey are obliged wo make Shipper Imay 
fatisfadtion for the ſame. - But 1f the Veſ- the Ship,yben 
ſel was in ſuch a place, as wherein (he was arrived to a 
Anchored and Moared with two or three *** 
Cables, they may then lawfully go out of Bn 
her without the faid Maſters Licence, pro- 1n ſome caſes 
vided they leave behind them on Ship-board _ of chens 
ſuch a number of the Ships Company, their "7" 
Fellow-Mariners, as 1s ſufficient to 

the Decks, and the Metchandize or the La- 

ding of the Ship, provided alſo that they re- 

tutn' again in due time and ſeaſon to their 

ſaid Ship. For if they make unneceſſary 

delays, or tay from the Ship longer then 

is meet, they ought to- make atisfaCtion, if 

they have whkrewithal. | 


V I 


If fome of the Mariners,that hired them- 
felves with the Maſter, go out of: the Ship 
without his Leave, and drink themſelves 
drunk, or the like, whereby there happens 
Contempt to their Maſter, beſides Devates, 
M 4 Fighrings, 


ae 
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Fightings and Quarrellings among them- 
+, ves, whereby ſome ha to be woun- 
. =o ded; — the r is not obliged 
a ſhore, to pet or trany thing to pro- 
and wounded, vide for them; bur adiewo ide dem 
led at the Of the Veſſel, and to turn them our of the 
Ships charge. Ship, both them and their 'Comrades. Burt 
f by the:Maſters Order and Command any 
Mariners _, of the Ships Company -be in the ſervice of 
condy, the Ship, -and therein. happen to be woun- 
wade nt Lug ded or. otherwiſe hurt, 1n this Caſe they 
be healed ax  Ought to be healed and provided for at the 
_ Ships  Cofts and charges of the ſaid Ship. 
ge 


VIL 


If 1t:ſo happens that Sickneſs doth/ſeize 
on any;of-;the Mariners of. the Ship, 'while 
How fick Ma- he.is in'thedervice of the ſaid Ship, the Ma- 
be mottded (ter oughe £0 ſet him 'on ſhore , and: to- let 
for. birt have Candle-Light, and to -provide 
him a- Lodging , as alſo to ſpare hum one 
of the Ship-boyes -to-look to. him, or - hits 
a woman to attend him; Likewite. to afs 
ford him ſuch Diet as is uſual in the Ship, 
that is to ſay, ſo much as he had a Ship- 
board in his health, and” nothing more, un- 
leſs it pleaſe.the Maſter to allow him more; 
Andif he will have better Dier, the Maſter 
1s nothound to provide it:for him, unleſs ir 
03a og Wy his own Coſts and ates And 4 
-$ touki Vefſet be ready for ber departure, 
__ Mginer, ought not to yo 6 the ſaid fick party; _ 


only” ſuch Charges as: the Maſter hath- been. «cir full wa- 
at. for him; And-if he dyes, his wife or | wg 
next of kiriought-to have it. * | his _ c 


* Exccurors of a'deceaſed Mariner , ought to receive the was 


ges due to him, 
V III. 


A- Veſſel is Laden to fail for. Rowen, or 
forme other.place ; 1t- happens that a ftorm 
overtakes her at 1Sea, and ſo violent that 
the cannot eſcape-without cafting ſome of 
ber Lading and the: Merchandize over board, 
for'/lightrung the faid Veſſel, andpreſerving 
the.reſt of the Lading, as alſo :of the Veſſel 
felt; | In [thus Caſe the Maſter ought to 
fay; Qrs,-1t 18 fit or expedient to: caſt over 
board ſome part of the Lading, w-fave' the 
Veſſel; Andif there be no Merchant that 
anſwers his” pleaſure herein, or accords and | 
approves thereof by. his filence ; Then the Rong 
Maſter ought to uſe his diſcretion , and to ,, co; hh 
do what in hinvlyes, and to caft part of the crecion in 
Lading over board z- And if this pleaſe nor caſting goods 
te Merchants, bur that they gain-ſay or con-' 2Yer board, ee 
tradi it, yet the Maſter, notwithſtanding - + yn i 
this, ought not to forbear caſting out {0 ,referye the 
much. goods as be: ſhall ſee may be for the —_ 
common. good and ſafety ; hz andthe third 

t of lus Mariners making Oath-on the 
Holy Evangeliſt, when they arrive at io 
. n2At 


«- 
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right Port of Diſcharge,/-that he did it anl 
b for the preſervation: 0- the: Veſlely and = 
reſt of the that remains yet in her. 
And the Wines (or . other goods) that were 
caſt over board, ought to be-valuet! and pri 
zed according to the juſt, yalye. of the.other 
Whar the Law goods that arrive in ſafety. And when theſe 
isin tho caſe {h11[ be ſold, the price or value thereof 
of Averidge. ought to be divided Liver by Liver among 
the Merchants; And the Maſter ought to 
, make the diviſion, and to compute the da- 
mage of the Veſſel , or the Fraight at' his 
own choice for the recovery- thereof ; » And 
the Mariners -alſo ought to have one: Tun 
free, and eg divided/by Caſt bf, jo 

Dice, 'according as it-:ſhath if 
make it-appear he did the: drm. 
Sea+man.” But if he make got this to ap- 
pear, then he (hall have nothing freely ; 'and 
the. Merchants in this Cafe may lawfully put 

the Maſter-to his Oath.: * 


EX. 


If it happen that by reaſon. of much foul 
weather 'the Maſter is like tobe conſtrain'd 
to cut his Maſts, he :onght firſt to call! the 
Merchants, - if there be any a board the Ship, 
= _ _ 900d an In 
3 'Vetſel; to 1ay. unto » Sixsg. Ie 
: = 4 won 1s requifite to cut robe the Maſt, to ſave the 
-curting Maſts Ship and Ladinggs ſt being in this caſe' no 


or Cables in as more thery becomes my duty z And oft 
-- ſtormy, times 


'* Au: Avnendix, at it 9 


Veſſel- arrives in fafety-at her right Port of 
Diſcharge, the Merchants ought to pay their 
omenr per _ prank or fell 

mon ro- 
—— mx che the ſame before ſuch 2k 


Maſter arrives in fafety at_ the 
s 'Di with ts Veſlel, 


'200ds over board 5 And The fhip-ropes 
ag Find tur they" need mencing be pe Mo 

© mend the fame; For if a PiP© » goo withal, 
head, or other: Veſſel, ſhould happen to be viewed 
default of ſuch-Cordage, or Slings, tobe before uſed, 
ed or loſt, , the Maſter and Mariners 


au nar GlnſeBien for the awe: 00 


_ 


" 


.and c 


« b 
by of the Skipper 
and pare of his 
. Company. 
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A Veſſel being Laden with Wines or 0+ 
ther Goods, ' hoyſes Sail to tranſport the-ſame 
to Breft,. or ſome other place, but the Ma- 
ſter and Mariners trim not their Sails ſ0-/as 
they might or ought to have done, and it 
happens that ill weather overtakes them at 
Sea, and ſo as that the main yard ſhakes or 
(trikes out the head of one of = or 
Hogſheads of Wine ; | This Veſſel being 
in ſafety arnved at her Port of Diſ the 
Merchant fays 'to the Maſter, That by rea- 


- fon of his main yard his Wine was loſt; 


The Maſter replying, 'fays, It was notdo : 
In this caſe if the Maſter 'and his Mariners 
will make Oath (be it four or fix, and ſuch 


. of them as the Merchant hath no ' exception 


againſt) That the Wine periſh'd not by the 
main yard, nor by them, or through their 'F 
default, as the Merchant charges them, they 


Lough 


ano. ary RL 
 } vuehe-thento be-acg jeof x 

refuſe to- make Oath to the effeR afore- 
16; they are then'obliged to make ſatisfa- 
Aion for the ſame, for that ought to 


* | have ordered their Sails aricht before they 
departed from, the Port where they 'took in 
their Lading. 


XII. 


A Maſter having hired his Mariners, he P4 
dats Fate betwixt them , and 
# ge Ce at Sea ; oro tn 

any of t-gves ano Lye , ' 
whileſt- they have Wine and Bread on "the prrorba 
Table, he ought to pay four Dezieres ; And Lye, or a 
if the Maſter hiniſelf '$ive any the Lye, he fireak given 
ought to. pay eight \Denieres; Andif atiy $1," 52 the, 
of the Mariners giye the Maſter the Lye, hi Mariners. 
he alſo ought to-pay eight Denieres.” And 
if the Maſter ftrike any of his Matiners, 
he t to bear with the firſt ſtroak;. be it 
with the fiſt or open hand; butif the Ma- 
fter doth fiercely aſſault him with more 
" | firoaks, the aid Mariner may defend him- 
; Bf ſelf; but and ifthe aid common Mariner 
doth firſt aſſault the Maſter, he ought to pay 
five /Se/z;;; or lef@hishiind.- 


, I 4 FY - 
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| X11. 
by a difference happen between the _ 
\ | [ter 


4 
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and the Maſter be ſo reſolved that he will 
accept of no ſatisfa&tion from him, but not- 
withſtanding ſuch offer of ſatisfattion' will 
put him out of the Ship; . In ſuch caſe the 
laid Mariner may betake himſelf to follow 
the (aid Veſſel to her Port of Di 
ought to have as good hire or wages 'as' if he 
come in the Ship, oras if he had made 
ſansfadtion for his fault iri the fight and oat 
Skipper co ſence of the-Ship-Company ; And if the 


rake an able Maſter itake not another into the 
Mieg n Ship "in his ſtead, as able as the other, and 
of —_—_— the Ship: or Lading thereby to ' be 


romake good through any misfortune damnified, the Ma- 
the damage, if ſter jg obliged to” make good the ſame, if hz 

' any chereby. hath wherewithal. FP? 
f ae 

XIV. 


If a Veſſel lying at Anchot be firuck” of 
grapled with by another Veſſel under Sail, 
that is not very well fieer'd, whereby the 
Veſſel at Anchor is prejudiced, as alſo 
Wines, or other Merduandize in .each*of 

- the ſaid Ships damnified ; In this caſe the 
whole” damage 1s to bein common, _—_ 


ws of uy RELA Wd. hed it, 8 

oa ET rd Kb ae 
Ne - 26d bY. Incaſe of 
the Maſtezand Mariners of the likongaeii 

AU AR or grapled with the other, againſt an 
are. bound to, ſear. on; the holy Eyapgelift Ber Bede fy 
they did it nog wietingly or wilfully: And cortion, and © 
the reaſon why this Judgement was, firtt gj- equally divi- 
ven, Was, That an old decayed Veſtel ded, yerſo as 
might not purpoſely be pur in the way of a they bb (if 
better, which will the cather bz prevented *) 
when they know that the damave mult be Fw oe oy 
divided. — 


ITN 


XV. 
Epos lg of mor? Veſſels i in a-Har- 
| & 1s-but little warzr,: {0 as 
" I that, the wy wipe gene tgre wy 
; | x; The Maker of the. other; Veſle i oug 
ip that caſe to ſay. unto him —_ 
| hes dry 3 Maſter, Fake up your Anchor, 
Ay too nigh us, and. may doug a/preju- 
dice ;.. if neither the ſaid Maſter nor ts 
Marineryil take! up the ſaid} Anchor ac- Whar the 
yy they may. that other Maſter and Law isin pla- 
© 9m (who might be other ther cing of An- ' 
by damrufied) take up;ahe ſaid Anchor, and _ Spec _ 
tao ain- at-a- farther dftance- from ,11 
Audi the; ethers oppoſg ar with- rd 5s bur 
p45 thar — and ale FB 4 
as 2j10 © , N 
to. appears n-/N Roti WY rothe ſaid * 
In hke' manner/:it is, if they © Anchors, 
po peg a Boy to RN 
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= en Gekby,” hoy areaks 
ligedeo repairs ame; Mey Broeporn 
in caſe ſo happen in a Haven at low 
, water; for ought to faſten ſnch Boys or 
_ Anchot-marks , and* ſuch Cables to that- 
x | Anchors,” as'may plainly appear and be ſeen: 
EL at full Sea. | $ 
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A Veſſel going to ſeek a Fraight, atrives 
at her place of Lading in England, or elſe- 
where ; the Maſter ought then to ſay to his 

, Whar the Ma- Company ; Sirs, Will you Fraight y your 
riners Immu- ſelves; or be atlowed-at the Fraight of the 
niry or Privi- Ship > '-They are to anſwer (hich 'of the 
lege av ro they intend; if they'take as the Ftaight 

"" Frail be: which, Of the Ship ſhall happen , they (hall have 
Fraight; which vnp 1s | J | 
is now grown Proportionably as the Ship" bath. "And if 
obſolete, they-will Fraight by themſelves, they 

to Fraight ſo as that tlie Ship be not1 d 
or' hindred thereby. And if'it o happen, 
that Fraight may not be had, the Maſter" is 
blameleſs; and he ought toſhewthem their 
'.. Shup+fare, which hemay' weigh outto Each 
+ of them: And if "they *will there Jade a 
wo | Tun of Water in fead'6f fo much Wine, 
they may z And in'caſc there ſhould hap- 
pen at Sea'a caſtingof #oods over-board, 
the Caſe is the ſame-fora Tun of Water as 
ina Tun of Wine; or'other 200ds',- Lever 
by L:ver. And if 16 be that Merchints do 
Fraight/the ſaid Veſſ:l ——_— 
| CG ; 
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The Manpere of Friar © | e 
hat one ey? & Ve from de Kin Zhu 
haye Beyerage or kink 6h oe” 4 
IM ce Nom rb cx 1 
ty Ve ON no Tuck” «3 
45 ter at a9 bee OWanceF ; Cale when tn uſe.” by -» 
to up arrives at 2 Wing-Co , there 
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PE, An Appendix: 
\ at his own coſts and provifion ; And it hap- 
; pen that the Ship cannot” procure Fraight 1n 
thoſe parts where ſhe is now arrived, but 
muſt ſail yet farther to obtain it; In ſuch 

Caſe they that-are at their own finding,oug 
to follow the Maſter, and ſuch as are at his 
own coſts, ought to. have their wages advan- 
The Contra ced Kenning by Kenning , and Conrſe by 
for a> a Courſe, for that he hired to one certain 
ag place. Andif they go notſo far as to that 
Voyage "be Place for which the Contra& was made, yet 
not ; ſoas che thzy ought to have the whole promiſed hire, 
faule be not ax if they had gone thither ; Bur they ought 
in the Muri- to bring back the Veſſel to the place from 

__ whence they took her. | 


XX 
© "Whena Veſſel arrives at Koen, or any 
FEI other place, ' two of the Mariners at a time 
3s may 29 a ſhore and take yvith them one meal 
Whar the Law Of ſuch Vifuals as is it the Ship, therein 
is couching Cut and provided,” as al:0 Bread pr rt10- 
Mariners go- nably as much as they eatat once, but no 
- ep Drink : - And they ought nb. revs and 
per": b'P in ſcafor) to return'to their Veſſe ,that there- 
* bythe Maſter may not loſe the earneſt or 
ture of the Ship ; fr if ſo, and damage come 
thereby, they are bound to make ſatisfaRtion ; 
.orif any of thair Company be hurt for want 

. of their 
lis recovery as one of his Fellow-Mariners, 
; . or the Maſter, with thoſe of the Table ſhall 
\ judge or arbitrate, ' - XXL If 
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elp, they are-to be at ſuch charge of 
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XX 1, 


If a Maſter lets his Ship to Fraight to a 
Merchant, and4et him a certain time within 
which he ſhall lade his Veſſel, that the ma 
be r2ady to dzpart at the time ako 
and he ladz it not within the time, but keep | 
the Maſter and Mariners by. the ſpace of k 
eioht days, ora fortnight, or more, beyond | 
the time agreed on, whereby the Maſter 1o- 

+ ſeth the opportunity of a fair wind to depart, b 
| by reaſon of this the Merchants ſaid default ; The Merchan 
The ſaid Merchant in this caſe is obliged to © pay De- 
make the Maſter ſatisfaRtion for ſuch delay, YM OB. 
the fourth whereof is to go amons the Mari- ,, dah 
ners, and the other three fourth parts to the his own de- 
Maſter,becauie he finds them their expences. fault. 
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1 XXI1. | 

n | 'S: 
- & When a Merchant Fraights a Veſſel at his 

o Yown charge, and ſets her to Sea, and the = 
d 


ſaid Veſſel enter into an Harbour, where 

- Wihe is wind-bound, that ſhe ſtays ſo long nll 

her monies be all ſpent, the Maſter in that WhartheLaw 
caſe ought ſpeedily-to ſend home to his own 5 cals a 
Country for mony ; but he ought not to loſe; 1; \Fo 9u' 
his ar70gan, or deſert his Voyage or main reduced-ro | 
defien; for if ſo, he is the1 oblig:d to- Necefſiries in 
make 200d to th2 Merchant all ſuch damag-s © Forraign 

a8 ſhall enſue thereby ; But yet the Maſter P** - 


3 * . may 
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Fa may tak OE or other Me 
may take part Wines or other Mer- 
the nog chand-goods z and diſpoie thereof to com- 
pper ; 
may ſell part .pais his return; And when the {aid Veſſel 
of his Lading. {1111 be arrived at her right Port of Diſ- 
' / Ifpartoſ = charge, thedaid Wines that the Maſter hath 
” Merchams {9 diipoſedof, ought to be valued and ap- 
—_ = _ praized at the ſame rate as\the other Wines 
Nec. Ties of {halt be commonly ſold for, at no more nor 
the Ship, the leſs, and accordingly be accounted for to 
value and the Merchant; And the Maſter oiight t6 
fraight thereof hve rije Fraight of ſuch Wihes as he hath 
gan ſotiken anddiſpoſed of for the uſe and tes 
* bythe ſaid Of aforeſaid. 


X X 111. | 


If a Pilot andertaking the Condu& of a 
| ' Veſſel, to bring her to St. Malls, or any 
T.., other Port, fail of his duty therein, ſo as 
: the Veſſel miſcarry by reaſon; of his igno- 
Trance in what he undzrtook, and the Mer- 
The head of chafits ſuſtain damage thereby, he is oblived } - 
an unskilful tv make full farisfaction for the ſame, if he |} + 
Pilor a— hath wherewithal : And if he be not able I} * 
-— ral to make ſatisfaction , he ought t& tole his I © 
Goned by hs 24& And if in that caſe” the Maſter or if © 
uiideifulfnef, any of th? Matiners, or the Merchans, cur & * 
in cNeN8 bit his head, they are hot _— ey ; 
— forit ; Butyer before they 3, 
wikis mike ought to know Whether hz hatch wherewi 
| ww make (atisfaion. 
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XXIV. 


& Veſſel being arrived-at her Port of 
Dilctarge, and -hoyſed up thre into dry 
z and ſo as ' the Mariners deeming 
to be in good ſafety do take down ber Fe 
Sails, and\ſo fit the Veſſel a loef and aft, 
the Maſter now ought. to _ an _— 
of ;thejr wages Kqnving by Kenmng ; 
Af in winding or hoyfing of _— ph = 
_ pens that they: leave © o_ of the Pipes, 
.or other Veſſels, ,or. that they faſternot the Ame” 
Ropes well at. the ends of the Velel, by is in caſe 
,reafon whereof 3t flips, and falls , and (0:* | 
loſt, -or falling -on .another,  both.are dam-- pods hy re 
mified, or loſt; In th:ſe Caſes the Maſter Ship- p-ropes 
8 and Mariners are bound to make 2M good or Slings in . | 
to the Merchants, and the Merchants muſt hoyling of * 4. 
pay the Frajght of the ſaid damnified nj — 1 
Wines, ſe themſelves are to re- ** 
.ceive [forthem-fram the -Maſter and Mgri- \- 
;ners,. according: tothe value that . the, reſt | 
ofthe Wines. are: ſold for ; And the 'Qwn- 62 
ers of -the Ship, ought not to ſuffer) hereby, 
rbecauſe- ae happened by. default. of 
- ove .and: Mariness ,, in. not 'faſtung 
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132 An Appendix. ; > of 
_ Whar the Law Partnerſhip , as for Mackerel , Herring, 
_— yo Rayes, oy the like, m"—_ ſer their Nets, 
nerſhip in the and Jay their Lines for that purpoſe ; The 
Fiſhing Craft, 1» of the Veſſels ought to ps as many 
Fiſhing Engines as the ather, _ ſo ſhall 
20 in equal thares as to the ain, according 
to th2 Agreement betwixt rhem made. Af- 
ter this, if zt ſo happen, that one of the 
ſad Veſſels with her Fiſhing Inſtruments 
and Engines periſhy- the oth2r eſcaping, ar- 
In cale of ſuch rive in ſafety; thz ſurviving friends of 
Partnerſhip, thoſe that periſhed , may "require of the 
ore? the gther to have their part'of the gain, as al- 
© Fringe ſo of their Fith and Fiſhing Inſtruments ; 
deſign, accrue And they are to have it accordingly upon the 
to the next of Oaths of thoſe that eſcave. ; But in or 'of 


« kin, tothe de- the el it ſe ey are in?, 
pr! pag the Veſk Fed lf, they are to have nothing 


—_..* '  XXVI, 
| If any Ship or other Veſſel failing toand 
fp, and Coafting, the: Seas; as well in the 
way of Merchandizing,'as upon a Fithi 
x» happen by ſome musfortune dro 
the violence of the Weather to firike her 
ſelf againſt the Rocks, whereby ſhe becomes 
ſo bruiſed and broken, that there ſhe periſh- 
&, be it on what Coaſts, Country ot 
Dominion ſoever, and the Maſter and Ma- 
riners, Merchant or Merchants, or any one 
: - of theſe eſcape and come ſafe to Land ; In 
this Caſe the Lord of that place or Cour- 
try, where ſuch misfortune ſhall happen, 
__ ough 


dd —— 


> their Ship-broken-goods , and that without 


their Conditions, according to right Reaſ6h, regulated; nor 


-undone , Ship-brokgn perſons, againſt, their ,, wits hh Eo 
- Excommunicated by the Church, and ought Fradtic. 
.. Without ; rc eftitution be made by *f ſuch 


"them; And 
-whatever that can prote& thzm againſt the ſons thar are 


- 
wry "# 


it not to let, hinder, or oP ofe ſuch as *** k 
have o eſcaped, or ſuch, to-whom the ſaid p; a 
Ship, or Veſlel, and her Lading belong, in Ship broken, & 
uſing their utmaſt endevour for the preſerva- men nor ro be 
tion of as much thereof as may pofſibly be j"Pru 
ſaved. © But confrariwiſe, the Lord 'bf that ,;j4eqd and af- 
lace or Country, by his own intereſt, and ſiſted in pre- 
y thoſe under his power and Juriſdiction, ſervacion of 
ought to be. aiding and aſſiſting to the ſaid Ship and Las 
diſtreſſed Merchants and Mariners, in ſaving ©": 


the leaſt imbezilment or taking any thereof 
from them. Nevertheleſs -there may be a 
Remunzration or Conſideration for Salvage 
to (uch as took pains therein, anſwerable to galyage ro be 


and a good Conſcience, and as Juſtice ſhall nt 
appoint, notwithſtanding what promiſe in Pre ned = 
that Caſe was made to the Salvers by ſuch feq_ yur asthe 
diſtreſſed Merchants and Mariners, as before Courr of. .Ad- © 
is declared: Andin caſe any ſhall do con- miraky ſhall *, = 
trary hereunto, or take any part of the ſaid Jadge ja equi» 4 
goods from the ſaid'poor, diſtreſſed, ruin'd, pF 7 


wills, and without their conſent, they ar quaſi Neva ©. 


to receive the. puniſhment of Thieves , The 


re is no Cuſtome or Statute nj ont . 
ſaid penalties, Ship-brokeny © | 
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FG 1 a Ship « et Vet eritring Ee | 
| H r, .or ellewhere, Tppen 
... > tuneto be broken and br obo Berecrn 
the z Mariners, DM etchants 
were,'0 her, are all row whe 
that "ay Goods thereof 'in patt ate Aide: . 
ſhore, the reſt floating on'the Sea, without 
'being, ſought after'by thoſe'tb 'Whotn' 77 Ag 
long, they t bemg ionoritic of 'this'fad 

and ktowing nothing th&te6r; Ih'this Caſe, 
winch. wy amentable, 'the T'ord of Tas 


YYhe = ao to cſ5tis ©& 
Ley isin oh the Nt Cota Fibeh te LIL fe 


*: * of ought allo (if it RY to give hotice | 

'q the Friends or nexr'6f Kin to the dedea- | 
_ ep - fed, and to {arihe for the ſalvabe theredr., i} 
+." not out of his own purſe, but 6f the Goods || * 
I, ſaved, according to the hazafd*and pains 'ta- |} | 
ken therein ; the remainder ro teſerve in 
ſafe cuſtody for one "year "or mote; "And if 
in has ee to whom the faid Gools 
pO appert3in,, not 'appear pear nd Chitn'the 


me, and ſad year or raid 

258 « pired, roy ye mo Tekty Gu . 

0 thereof to mill oy Sal, 4 « 

2 Ry monies argew> the ſale 
he is to 

&. Remilſion of the the fins of the lnrig be 


nn —— This is the Law of Rome by Land at 
ren as well as of Olergn ar Sea, nigh Joo yeus ſince, 
provide 


f 


CT 


*P ay 


I | vide Marriages br poce Mats, tl 
Eo heremrith ſuch other works of piety and " 


pO ——— » Withoiit ever obtaining 


, Wiles he mike faridfaRtion, 


XKXX'V 111. 


x a'Ship or' other Veſſel tapperrto be 
16-by Artkitg on (6me-Rodk, wrieiſorrhere 
ah ' (Hore, /and (the Maltiers thinking; to 
bare es ittenpero-aune 
rith ſk6fe'6r briwlc8f 1the Sem hupe of 
'Kelp, Vicki fetbididedPir) onaniamtng. Coverouſneſs 
Pens thit in 'taiitty places they meerwith which is Idoles 
vi 'mbte dithirous, <rael > ak infav- 117 nee es 
He, then rid Dogs, or 'lnfiged Wotves, —_ "W 
"Who"tt/gain their ittoties,; zarad other 7" 


ods, ſotrictitrids r -atid deſtroy 


-pbemyee oa l , ; 
"the 'Lord"b£*thir Coantiyought'tolexcante 
'JlRice-on ith Wrenthcs , '$0pubith them They thar 1i- * 


jarity., %adun ved like 


"tothe Sea ; 
Sem frth out Sfthe Fea, wad! 
kb d/dotwn'zs you Wokd do20er5 to a 


' | XXIX, If 
A ”* 


* © ſome ; DH 
rous Pilots, 


XXIX, 
If aShip or bo a Veſſel arriving at any 


place a making in towards a Port or Har- 


r, ſer out her Flag, or-give other fign to 
have a Pilot come-a board, or. a Boat to towe 
her into the Harbour , the Wind or Tide 
being contrary , and Contra&t be made for 
Piloting the ſaid Veſſel into the ſaid Harbour 
acco ingly ; But (by reaſon of anunrea- 
ſonabfe , ya, accurſed and damnable cu- 
tome. 1 in {ome wo That the third or 
fourth part of ips. that periſh and are 
loſt, ſhall accrue to i Lord of the place 
where tuch ſad Caſualties happen ; as alſo 
the like poperecr tothe. \Salvers, and only 
the remainder to the-Maſter, Merchant, and 
Mariners) the Perſoas contrafting for the 
Pilotage: the ſaid, "Veſſel , to | eratiage 
themſelves with their. Landlords , and to 

in to-themſelves part of - the ſaid Ship and 

t Lading, do like Faithleſs Villains and 
———_— perſons ſometimes even witting- 
» "willingly , and out; of defign to. ruine 
and Goods guide” and bring her upon 
And then fei to aid, help, 


win = the now diireſſed M Mariners, them- 


ſelves are the firſt in diſmembring and pul- 
ling the Ship to pieces; Then purl 
carrying away the Lading thereof con- 
trary to all Reaſon and a g00d Conſcience ; 
And that they maſon cs more ers | 


their Landlord , do with all ſpeed poſt to 
his houſe with the ſad Narrative of this un-  -—"_ 
happy diſaſter ; Whereupon the ſaid Land- De 
lord with his Retinue appeaxing at the place 

takes his ſhare', - the Salvers theirs; and 

what remains the Merchants and Mariners 

may have.  But' ſeeing this: is contrary to 

th: Laiy of God, the” Edit and Judgemertt 

is, That (notwithſtanding any Law of Cu- Ty, penaley 
ſome to the contrary) Ge ſaid Lord of that of ſuch thieves 
place, Salvers, and all others rhat take away as ſteal goods = 
or embezil any of thz ſaid Goods, (hall be from,poordit- 
Accurſed, Excommunicated, . and puniſhed oY ap— 

as Robbers and Thieves, as fottm-rly hath wy 4 | 
been declared. 4 » 


XXX, 
Touching ſuch falſe and treacherous Pi- 
lots, the Judeemant is, Thar' thy ought to 
ſutfer a moſt rigorous and unmetciful death ; q ay) 
For there ought'tb2 very high Gidbets ere- 7, 
" Red for them in the very ſame place, or as ©. 
nigh as conveniently may be, where. they ſo ........ 
2uided and brought the {aid Ship or Veſſel to 
ruine as aforeſaid, and ther2on theſe accur- 
Pilots are with ignominy and moſt ſhameful- The exempla- 
lytoend their days; Which ſaid Gibbets ry puniſhmear 
ate'to be made ſubſtantially firong, to the of all creaghe» 
intent that they may abide and r: to ſuc- "5 Pilew, 5 
'ceeding ages on that place, as 2 viſible 
 - oo wiganhiry that ſball afterwards Ww 


XXXI, If 


a ths. it 


XNXAL 


If the. ſaid Lord of .that place waes fo;e- 

Joniouſly inclined, and)ſo | withal, 

25 not. only to permit.ſuch inhumane peqple, 

.hutalſo to maintain and "abet them 11 wah 

villanies,, rthat he may ;participate of the 

ſpoil, andhave a ſhare-in ſuch Wrecks; In 

| aca the erg rs af piece me 

An 'Adeqrare © prehended, all his goods .confiſcate, 

——_— andfoldto be converted, into, pious: uſes, and 

withour-re- For reſtitution, and ſatisfaRtion to ſuch as: of 

ſped of ar right it appertaineth.; And;himfelf to-be 

will 208 coun; Faſtned to a poſte or ſtake in the midſt of his 

rerpoize one Wn Manſion bouſe, which being fired on 

- "grain of hone- the four Corners or quarters thereof, all are 

ſt in the bal- to be burnt together ; which done, the walls 

bh, qaceof Ju- thereof are 40: be. demolidh'd, -the ſtones 

a8 was this Theregf,pull'ddown, turn'd@o: rubbiſh, and 

+ Lawin 'pu- 4hen,to be,coaverted toa Market place, : for 

iting fuch the fale.qnly «of - Hogs and Swine toall-po- 
poliiccly  fterity,. -- x 


Miſcreants. 
' XXX 11, 
41 by ; reaſon-of tempdſty | ous weather! it 
-he thought ;expedient | for /the; lighwing:of 
elf rwa F Caged) pom pages a . #t.2A0- 
. 1 CQOr 1 to, iLackng 
- aver. hodnd at He So 


dC; ,danc,accoodigyl 
| "or ihe ation Wan ;A, 
| | that 
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Appendix; 159 
that the ſaid goods ſo ejeRed and caſt over ; 
board do become his that can firſt poſſeis 
himſelf thereof, and carry them away ; Ne- 
vertheleſs, it is here to be farther known.and Goods caſt 0- 
underficod, that this holds true bnly. in fuch ver board for 
caſe, a when the Maſter , Merchant , and Ighrming the 
root ſ0 _—_ or caſt out the ſaid \ fo PR 
, as that wi it all hope or ace ad. 
d&fire of ever wwernbc fo again X and ———_— 
id leave them as Nereli&, or as things utter- Merces & Ne- 
ly loſt and forſaken , without ever making ** /«#«, De- 
; any inquiry or purſuit after them ; In which _ mutant 
Caſe only, the firſt Occupant becomes the 1,,., pix. vro 
lawful Proprietor thereof. DerehR. 


XXXI11L * 


. If # Ship of other Veſfet hath caſt over 
boatd ſeveral Coods or Merchandize, which 
att i+ Chefts well lock'd and made faſt ; or 
Rooks ſo well ſecured, and fo well condi- 
tioned, that they may not be damnified by 
\ Salt-water ; Infuch caſes it is to be preſu- 
med, that they who did caſt ſuch Goods over what ſymp- 


or putfuit after them ; or ar teat to.imploy they are noe 
dich in aricable uſes according to a 900d Derelid, 


nee” XXXIV. If 


by 


# fend by deny- 


3 LOmey's dable C 


| 4» Appendix, 


XXXLIV. 


If any man happento find any thing in 
Re nullize, &- the Sea, or Sea-ſand, or- on the Shore, (be 
Novizer iaven- 1t precious ſtones, Fiſhes, or th: like,vhich 
8, fit promo never belonged to any man in point of pro- 
* perty) itbecomes his own ; for ſuch things 
belong to the firſt finder , - who carries 1t 

away. , | 


| XXXYV. 
Now called 
Royal Fiſhes. Touching Great Fiſhes that are taken or 
Our of.the found dead on the Sea-ſhore , regard muſt 
_—=_—— be had to the Cuſtome of that Country 
of > a where ſuch Great Fiſhes are taken or 
ſelfwill work found ; _ For by the Cuſtome the Soverat 
« Miraclero Prince of that Country ought to have his 
po —_ ſhare, his demand or pleaſure therein. And 


then of- 00d reaſon, for thz Subje& owes Obedience 


- where 2d Tribute to his Soveraign. 
ir s due, 
Marth, 17.27. | 
| : "> XXXVI. 
= In ſome Caſes alſo: the Lord of the place 


where ſome Fiſhes are found may have his 
In fuch thi e, reipe& being always had to the lau- 
me of the Country where ſuch 
Fiſhes are found; And he that there finds 
them. is no farther obliged then to ſave _ 
0: y 


| An Appendix. pe 

aps > burunry omg tys, wen 

Sea, then forthwith to make itknown to 

the ſaid Lord of the”place, that fo ſuch care 

R_ therein as appertaineth to Ju- 
ce. | 


XXXVIL . 


If the Lord of the place pleaſe, and it be 
the Cuſtome of that Country where the ſaid 
Fiſh was found, he may cauſe the ſame to 
be brought to him that found it , or to the 
publick and open Market-place, but to no 


other place; . And there the ſaid Fiſh ought conſurtuds in 


to be Inventaried and Appraiſed by the ſaid rra& of time 

nad weneesy Ne tne —_— {ps may 
rice et,the o ar t made not 

the price, ſhall have bs ales or election Aras 

either to take or leave at that price; And ; 

if either of them whether per fas, or nefas 

be an occaſion of loſs or oe to the 0- 


ther, though but to the value of a Deniere, 
he is obliged to make him Reftitutioh. 


XXXVTIIIL 


> If- the' Coſts and: Charges of carrying the 
- Fad Fiſh to the ſaid Market-place, may pro- This hath re- 
bably amount to- a greater ſumme then the ference valy» 
- Eiſhir ſelf may be worth, then the faid Lord 95 

is bound to take his ſhare at the place where and. Ham_es 
"uch Fiſh was found. | ka £l Cuftome did 
my | XXXIX. Alſo prevail. 


\ 
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X XX IX; 


Eg Allo the fd Loxdought to ſbmie ore 
Lacwpleteri ne- foreſaid Coſts and Charges, for that ought 
me debet cum not by anothers damage to incich himſe 3 


alterins in(w114+ Cthorviſe he fins. 

Leg. 14. tit. 5. 

Cod, lib. 5, & Dig. lib-23. rir. 3. leg.6, $ 2. & Dig.liþ.z, cic.1s, 
leg. 8, $ 27 & Diz-lib. rt. ce. 6, leg. 1 4+ 


XK L. 


If by ſome chance or misfortune the ſaid 
| Fiſh happen to be 1olt, or othenyiſe Goln 
New tax t2ne- way from the place where it was Grit found, 
tur, gui 308 , and this about the time of the {aid Lords 
renet, quan P* ing £0 {ee it, or before; in this Caſe he that 
dertner. CITI INEEY obliged to make 
it . ( 


X% LI. 


In all other things found by the Sea-ſide, 
WE -- which have formerly bzon in th2 poſſeſſion J. 
a, of ſome or other, as Wines, Oyls,and other 

2 | i they have heew caft 


Neetmds NE ons 
Ex i ought 40 appertain to him that firſt finds 


« the ſame; yet herein alſo the Cuſtome of 
" ' the Country is £0: he obſerued as formaily 
bib 27 in th Caſe of Fiſh, ,Butin caſethere the: 2 

eo preſumption 


cy on * WW 2L = Mw 


= 1H bw = ry oo we 


_ Wo 


E | _— that thelegwere the Goods of Goods bows : 
{ome 


. any thing thereof o as to convert it to their 


o OS »'Þ* ®. 's v 5 A * 
- 
; 


ip that periſhed , then neither the and preſumed , 


: o haye belon» 
ſaid Lord, nor Finder thereof, ought to take mn we + 


ping are de- 


own uſe ;- but thy. ought -to doe 'tharewith dicared not t9 
as before hath been faid , that is,: to cauſe» profane bile 
thetewith: that Prayers be made! fob the de- picks ufex, © ._ 
ceaſed, asalſo other ſpecial good warks;3 Or: At-28; 
otherwiſe they ſhall incur the forementioned, If in Heaven, 
Maledicions. CSIR TIS be BS ws 77 

in Hel), - 4b inferis nulla Redemptio ; * if in Phr , is piry to 
rrouble Fey longer there, he berrer Lara I is Rogues 


Ab } (;. ” 'XLIL 


= 
- © # 


«If any Ship or other Veſſel at Sea happen Res capte'fi , 
to find a-Filh, .it.is wholly theirs that found ORG 
it, in caſe no due purſuit be made after itz nc ar ow. 
And no Lord of any place ought either to ox; bur very 

challenge it or demand any part thereof , ill expounded 
although they bring itto his ground. by our lare In» 


terprerers, 
LLCTIS ELIAS i. 


o 


If any ſeek for Gold or Silver on the Seas Preſuppoling 


» and findeth ſome ; he ought to, reftorg eg 


Ital, without any diminution eof. \- ofthe true 7 
"+ - Owner theres ' 
OT ; p, 0 ; of, _ 

| if "* F > O XLIV, If T TW 
Bider 2] x doi Voet 045 261! 
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X LLV. 


4 20m ba If any going along the Sea-ſhore to fiſh, 
Whig Lew erat lajvs to find Gold, or Sil- 
ver, or the like, he is bound to make reſti- 
tution thereof, dedufting for lis own pains ; 
Otherwiſe if he be poor., be may recinic 
to himſelf, that is, if he know mot to whom 
to reſtore 1t ; yet he ought to Lo notice of 
ſuch his finding the £0 
hood and parts next adjacent to the place 
You may net yyhere he found it. Moreover he ought to 
Note wor po adviſe with his Prelate, Curate, or Confeſ- 
TR the ſor, who ought to weigh and take into Obn- 
Clergie had a fideration the indigency and of the 
Gnger"in all | Finder, and the quantity of the Silver, and 
Element. then to vive him tuch advice as is conſonant 
to a good Conſcience. | 


XLV. 


If a Veſſel by ſtreſs of weather be con- 
ſtrained to cut hzr Towes-ang Cables by the 
end, and fo to quit and leave behind her both 

-*., 1 .- Cables and Anchors , and thake to Sea as 

| pleaſe the wind and weather ; in this Cale 
Wharrthe Law the ſaid Cables and Anchors ought riot -t5-be 
& = mr . 35 1oſt to the ſaid Veſſel, if there were any 
_ jpby firdlle py atthem; And fuch as fiſh for them 
bl ber Cables and WDOm : but withal they ought to hy 
G. Fay 


- os Appendix. 

"for their pains , according as Juſtice ſhall 
determine. But becauſe ſometimes they Well mean- 
know not to. whom to reſtore them, the ing devotion 
Lords of the place have” their ſhares, and i* *Superſtiri- 
the Fingers theirs; and they .ngither cauſe 9 wor opens 
Pater Nofter t© bz fgid, nor Avie Maria, lentes had | 
as they ought. And therefore it hath been Polirick devo- 
ordained, That every Maſter of a Ship cauie tion in an hy- 
to be ingraven, or Kt upon the Boyes there- p*critical way 
of, his own name, or ths name of his Ship, wr wds hey 
or of the Port or Haven whereof the is ; * 7 
which witl preyent great inconveniencies ; 

for zt ſometimes happens, that he that left The Namezof 
tus Anchor inthe ing, hath recovered it m—_—_ 
againby night ; And ſuch as detain it from yo rt? 
hum, are no better then Thieves and Pirates. og cheig Beyes, 


XLVL 


If any Ship, or other Veſſel by any Caſu- 
alty or nusfortung happen to be wreck'd and 
periſh ; in that caſe the pieces of the bulk yy. pow 
of the Veſſel as well as Lading thereof js in caſe of 
ought to be reſerved and kept in lafety for Wreck, 
them to whom it belonged, before ſuch difaſ- 
ter happened, notwithſtanding any Cuſtome 
to the contrary. And all takers, partakers, 
| 96 ls conſenters, or contrivers in the ſaid 
, If they be Biſhops, Prelates, or 
Clerks, they ought to be depoſed and dzpri- 
ved of their Benefices reſpe&ively; And 
if they be Lay-men,they ar to incur the pe- 
ralties aforeſaid. | | 
O 2 XLVIIL. Which 


Un Appendix. 


XLVII. 


Pirares and Þ Which is to be ſo underſtood, when the 
other unres- (aid Ship or Veſſel to wreck'd did not o_ 
—_—_— ciſe the Thizviſh myſtery of Robbi 
wich like orher Free booting, and when the Mariners 
ircational of are not Pirates, Sea-Rovers, or Enemics 
Animals. to our holy Cathelick, Faith, But in caſe 
they be Pirates, Robbers,Sea-Rovers, Turks, 
Cotbolich Og ni» of har Enemies to our (aid Catholich, _ 
fies every man may then deal with ſuch as wi 
Ovibedes hack meer Brutes, and deſpoil them of their! 
a far better goods without any punuſhment for  do- 


bignibearion, ing. 
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SERIEs or Catalogue (according to Sir 

H. Spelman's Computation ) of ſuch 
©" as have been Dignified with the Of 
| . fice of Lord High Admiral in this 
Kingdome , fince MWg John's time to © 
| -- to the Reign of King Charles the }! 
Firft of Bleſied Memory. 


he Wherein 
No mention is made of Marthefixs , that Princeps 
Nawutarum, in K, Edgars. timez Nor of thoſe 
other Tetrarchs of his Navy, who for the guard 
-: of the frittiſh Seas had no leſs then a thouſand 
Sail of Shups under their Command z Nor 
- of thoſe other Commanders iPChiet touch- 
" ing the Sea-Aﬀairs , who have been, beſide . 
the common and uſual mode, Conſtitured by 
.... his Succeſſors, Kings of England; But of |; 
- ſuch only, as in the Ordinary way have been | "3 
Dignified with the ſaid Office and Marine Au- * 
thority in this Kingdome, viz. We 


8H. 3. R 4-4 de Lucy is ſaid to have Maritinam 
= | Angle. - = 
- . | 48 H. Jo .v \ 


WY F-: 


. 


E 48H. . Thewar de Meletan was Conktituted Capitancrs 
; & #ftos marts & Portuwns Mar ith 


-” 


25 Ed.1. Williamde Leiburne is Ryled at the Afſembly at 
Bruges, 8 Martii, 15 Ed.1. 1286, Admyralins marie 
Angle, 


Jobs de Botetort, Admiral of the Narth, for 
| | the Coaſt of Tarmonth, and that (tation. 
X Ed. Williams de Lgtbowrn, Admiral of the Sawth, 
_ « for h, and that tation. 
A certain FoÞKnight, Admiral of the #eft, 
and the parts thereof. 


Admirals of the Admirals of the 
' North, viz. Weſt, viz. 
From the mouth of the From the mauth of the 
Rives of Thoamwes FRiver... of Thames 
| N _ Weſt-ward. 
246d, 1, Edvard Charles, Gervaſe Aled. 
| $Ed, 2. John Botctort, William Crani, 
10 Ed. 2. Nichalds Cyyoll. 


10 Ed. 2. John Perbrun, a» Robert Leiburn, Knight, 
las Per A s 


=_ -.% 


12 Ed,2, John Athey, 
Y 15 Ed.2. 


"Sion. of the Nevth. Adm, of the Woſh.. 


15 Ed. 2. Jobn Perburs. Robert de Leiburn, K 
KN Admvral of the Weſtern 
Ports of Enyland, Wales, 
and Trelard. 


16 Ed. 2. John Perburn, Robert Battail, alias Batall, 
one of the Barons of the 
Cinque-Ports, 


18 Ed.2. obs Sturmy, = Robert Bendon. 


Nicholas Keriel, B Wal- 
19 Ed.2. John Otervin, | fragh. 
ohn de Feltos. 


theſe the three Admirals of the three Coalls h 


land, viz. of Tarmonth, Portſmouth , and the 
Abt onng, That the Sowch Coaſt is comp 


the weft 
19 Ed.2: Fahs de Stormy. Nicholge Criell. 
20 Ed.2, Jobs Sturmy. Nicholas Criell. 
20 Ed.2. John Layborne, 
x Ed. 3. John Perbrun.\. Ware. de Valonics. 
7 Ed. 3. Williaw de Chnton. 


8 Ed.3. Fobn de Norwico, _ uo Hegham , ali4s 
igham. 


to. Ed.3.' Thomas Uyghtred. 


O 4 10Ed., * 


dr 1. 


;/of the xhorth. Adm: of 4he wift. 
16 Ed. 3 Jobs de Norwico. Walter de Say, Baronet. 


| Robert Mfford, 
I© Ed.3 3. & Willians de Manton. 
John de Roos. 


Admiral; F late. 


 11Ed. 3, Walter de Man- Batthol. de Burgherſhe, Kt 
ney. 


12 Ed e3- Thomas Pl Drai- Peter Dardas, alias Bard, 
Yon. This Thomas <lie- 
[7 appears nat as Admiral; but orily as Vice-Ad- 
"mivhd to Walter de Manney : .50 poſſibly in ſome. 0- 
<thers there may be ſome Errors alſo. 


#3 Ed.'3. Ro'ert Morte) ; Robert Traſel. 


Bar. 4 Henghan. 
© 14 Edi3.” Kichaard, Fil. 4- 
bb ES lam, Com. Aralelie 
= > 15Ed.3. Robert de ; Merle Willians C "A ( on om, How: 
F7 | tingd, | 


16 Ed. 3. William Truſſel. Robert Beanpell, 
7 Ed. Z Willians Truſſell. Tohn de Monte Gomerico. 


18 Ed, 3. Robert lffer. Com, Rev gnald de Cobham. 

_ Suffolk, . 

is, 19 Ed.3. Richard, Fil. A- 
| | lan}, Com. Arandelia: ; 

20 Ed.3. 


w. of the North, Ad; of the We. 20 


xs. Robert le Ufferd, Richard, Fil. Alan, Com. 
Comes Arundelie. 


21 Ed.3. obhn de Howard, Fohn de Monte Gomeri 
Knight. J Knight. " 


22 Ed. 3. Walter de Manny, Re: gnald de — Knight, 
. Bar. S. Salvato. 


24 Ed. 3. Robert as Canſton. John de Bells C 
p of the Noble Order fa of 
| the Garter. 


25 Ed. 3. Robert de Morley. 


25 Ed.3. Willam de Bohun, Henry D. of Lancaſter. 
Com. Northamps. 


26 Ed.3. Williams de Rohun, Tho, de Bello Campo, Senior, 
Com, Northampe. Com, Warwicen, 


29 Ed. 3. Rob. de Morley, John de Bello Campo, Brothet 
Bar. de Henghan, to the ſaid T hom as, 


30 Ed. 3. Robert de Morley. Guido de Brian, Knight. 
31 Ed. 3. Guido de Briex. 


33, 34 Ed. 3. Robers Guidode Brian. 
Morley. 


24 Ed. 3. John de Bell C aforeſaid , was Conſtituted 
'- » High Admural as well of eo 


”" dn.of xhearep. 


la Land, 18 Fuli 14 Ed.z. At which time he wed 
Lord” Wacden Pares ,' Conſtable of the 
Tower of Londin, and 0 the Caſtle of Dower ; And 
dyed Decemb, 2. the ſame year in poſſeſſion thereof, 


35 Ed. 3. Robert Henrie , Knight. Admirallus enwium || 
Flatarum werinſque parts, | 


38 Ed.3. Ralph Spigorsel. Admirallus utrinſque part is. 


43 Ed. 3. Nicholas Rgbert Aſton, Knight. 
T andworth, Knight. | 


44 Ed.3. John Nevill, Kt. Gmido Brian.. 
Bar. de Raby. 


45 Ed.3. Rgtph de Rgherr Afton, Knight. 


TY ATE, 


46:47,48 60 3. Phalley Conreney. 


50 Ed.3. —_— Wffort, Hiilliam de Monteacuts. 


Coms. $, 


50, 53 Ed. 3. F{och, br la Pools, Knight, Ds. de #1 
field. Brother of Rob. de Hales, Prior of the Hoſpi- 
tall of. S. Fo.of Hiernſalem. 


1 R.2. Thomas de-Bollo Cans» Richard, 'Fil, Alan, Cob, 
po wn. Com. War. Arundel, 


++ Roti Thonus Pirer, Fre. Huh Caluul 
We Ghaabn Jo fr gb 014, Knight. 


k. 3,4 R.a. | 


dos: of the Nenth. © - dw :b) th 7 
Riz. /Hillinm de Blo- Phillip Comreney, Knight, 
m7 Knight, -- eo, 


$ R.2. Williams de Elmbam, John Ryches, Knioht. 


6 R. 2. Walter ». Fil. Walt. Jahn Rychec, atias de Rypi- 
Knight, Dn. de Woodham. bus, Knight. 


7 Ra2, ny Percey, Cons. Edward Colrtney, Com. De 


Nort . V0B, 


$R:2. The. Percey, Frat. Jo. Rgdington, Prior of Sairit 
Hen, Com, Northumb, John ot Hieruſalem. 


V 9 R. 2. Phillip Darcy, K* Thomas Trivet, Knight. 


10 R.2. Richard, Fil. Alam, Com. Arundel, Admi- 
rallus Anglie, 


12 R.2. Jo, de Bello monte, To, Holland, Com, Hunting- 
Bar. de Folkzngham. ton, 


12 R.2, Jo. de Rypebwe, Kt. 


13R.2. Fo. de Belo-mionte, Jo, Helland, Coms.qy edi. 
predift, | 


14. R. 2. Edward (Cons. Jo. Holand, Cons. yradilt. 
Ratland, 


1 5 R.2. Edward, Com. Rythand, & Corcagie, afterwamls 
 D.,of Albemarle. Conſtituted high Admiral as well 

* of North as Weſtern parts. Y 

21 by 


a 


"204 Adm. of the Neth. — Adm. of the weft. | 


21 R.5. Jobs Beaufort, Marg. Derſer, & Cons. Somer- 
fre. # Jo. de Gandave, D. of Lancaſter, Admiral 
” North and W:ſt. 


1 R. 2, Thomas Percey , Com. Wincheſter , Frat. Hen. 
Cons. Northumb. he was then Conltituted Admiral of 
both parts. 


2 H. 4. Rich. Gray, Thomas Renifton, Knight, 
Bar, de Codenore. ”- 


5 H.4. Tho. Beawfort, Tho. Dom. Berkley, Knight. 
Fraz. pred. Marg. Dor/. 


7 H.4. Nicholas Blackburn, Richard Cliderhow, Eſquire. 
Eiquire. 
Admirals of England, &c. 
6H. 4. The. Laxcaftrine, Reg./H. 4. Fil. Vice-Roy of 
Ireland, high Steward of England; afterward+ D. of 
Clarence, Admurallus ntrinſque partes, | 


8 H.4. John Beauford, predit. Coms Somerſet. Admu- 
rallus Anglie, | 


8H. 4. Edmund Holland, Earl of Kent. Admirallus 
Angle. 


9H. 4. Thons Biuford, pred. Adm. Angle. 
«2. 46:4 a 


> 


" Admirals of Zugland, &. 05 _ 


H. » John Lancaftrids D, of Bedford, E. of Rich- 
N mend bir Candale, high Conſtable of Engl. Fil. flew 
H.4 Admirals Anglie. 


14H. 6. Joh. Holland, D. of Exon. E. of Huntington, 
Conſtituted (together with his ſon) Admirals of Eg- 
land, Ireland, and Aquitain, for lite. 


25 H. 6. Will. de la Poole, Mar, & E. of Suffolk,, made 
£ Admiral of England, Ireland, and Aqu tain, during 
the minority of. Her. D. of Exon ; who with his Father 
had that Office by the Kings Graut, ad rermunum vite 
1 corum, Kc. | | 


28 H. 6. *Hen. Holland, D. of Exon, Adm. Angliz, 
Hiberme & Aquitane. . 


1 Ed. 4. Kich. Nevil, Comes Warwic, & Sarish. Admi- 
F rall of England, Ireland & Aquit. 


© 2 Ed.%4. #ill. Nevil, E. of Kent, & Bar. Falconterg. 
Adm. of Engl. Ireland, & Aquit. 


- Ed. 4. Richard D. of Glouceſter, Brother to the King ; 
Adm, of Engl. Irel. & Aquit. 


"Þ 49 H.6. Rich. Nevil, E. of Warwic. & Sarich. Capt. of 
the Town and Caſtle of Calice. Conſtable of the Caſtle 
of Dover, & Cuſtos 5. Portwum, Adm, ut ſuyra. 


" Ed. Richard D. of Glonceſter, predit, Conſtituted *_ 
' Admital, «+ ſupre, VE L 
1KR3.- 3 
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xK.3. Jon one, D. of Nerfolh, Adis. of Fogl 
treland &f Aqui. 


1 H. 7. Jo. de Veer, E.of Oxford, high Chamberlain of 
England, &c. Adm. «t ſupra. 


4H. 3. Edw. Howard, Knieht, Fl. The, E. of Sw. after- 
Wards D. of Nor. , Adm. #t ſupra. 


5 H..8. The. Howard, eld. brothet of the ſaid Edw. E. of 
Sur. afterwards D. of Norf, Adm. «« ſupra, 


17 H.8. Herr, Fil, Nothus, Res. H. 8. D. of Rick. 
& Somerſ. 'E. of Nottingh. Adm. «t ſuprs. 


- a& 1.8, ll, Fitz. William, E. of Sout hampt. Adm. 
wt ſupra. | 


32 H.$. Jobs Anſel, Kroght, Dow. Ruſſel. Admurall, « 


#pra, 


34 H.8. . John Dudley, Knight, Vicetam. Inſule, &. Bar, 
de Malpas, &c, Adin. wt ſupra... 


3 Ed. 6. Tho. de'S. Mano (Vulg. Seimor ) Kwoht, Dom. 
de S, Manrode Sudley, Brother to' Edw. D. of Sexterſ. 
Adm. Angl. Hib, Walli, Calef. Bologme, &c. 


3 Ed, 6. Joh Dudley, E.Warwic. Ficecow lg 


—_— Adanirallus Angl. Hib. Wal 
& Marchiarum porta og Neteanas: Gaſons, 


& Aquranie; Als Prefest. Gen, _— & Aaron 
Regis, &c, 


"a A. /"S, o 
u 


. 
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| 4 Ed. 6. Edw, Clinton, Knight, Bar, Clinton, & Sains. 
Admiral, «t ſ»pra. 


1 Mar. Will, Howard, Knight, Bar, Effingham. Adm. 
ut ſupra. 


3 Mar. Edw. Clinton, Knight, Bar. Clinton & Sainte. 
Adm. «t ſupra. 


27 Eliz.: Charles Lord Howard, Knight of the Noble Or- 
der of the Garter, Baro de Eſfin ham, E. of Nottingh. 
Magn. Adm. Angl, Hiber. Thames Inſwla- 
rum carnndem Ville Calefie i Marchiarum ejuſdem, 
Normandie, Gaſcome, & Aquitanie; Alſo, Prefett. 
Gen, Claſs, & marinm dit, Regnorum. 


16 Jac, Georgiuw, Marchio & Cons. Buckingh. Vicecom, 
 Villers, Baro de Whaddon, Deinde D. Buckzngh. Knight 
of the Noble Order of the Garter, &'c. Conſtituted 
Magn. Adm, ut ſupra. 


Non eſt-dubium ( uti Spelms4n) quin perplures 
Procerum-iſtorum, Louires fuerint Periſceli- 
dis five Garterii ; Sed cum id fibi non, promp- 
te innotuerit , alus reliquit diſquirendum. 
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Caſe * Mariners agarnſt Jones, :» Whunch. 
Rep. 233 
Caſe if the Merchants, Mich. 8. Jac. he Br. 
Rep. part.2, 117 
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Caſe of Weſton, in Brownl. Rep. 96 
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BY. 20 how much in value. 
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175 
Cuſtome Sea-matters,to be obſerved. 190, 
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24, (0.30, &, 38,49 
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nal thereof. 
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Draco, Law-giver to the Athenians, 53 
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'  fownd-in, on, or mgh the Sea, in what cafes 
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© Goods caſt over board to lighten the ſhip, no 
© Derebtt, wy 138,189 
Grecians, by whons they were firſt Cirnlized, 
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Law of the Sea, or Law Admiral, the great 
Antiquity thereof. 9 
Laws imperial, sher »ſe and exceliency above 
&ber Laws in moſt Kingdomes, 51452 
Laws of the Heathens , fathered on their 
Heatheniſh Idols. 53 
Leigh's Caſe againſt Burley. 135 
Lycuryus, Leg1ſtator to the Lac2demonians, 
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\ Mariner's Caſe againſt Jones. 133 
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Not to go out of the "ſhip without the 
Skyppers leave. 167. 
In what caſe they may. 1798 
If hurt or wounded, in what caſe not to 
be healed at the (hips charge. 167, 
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I 
Niceas, Another Admiral to the Aden 
ans. : Ys 
"Noah, bow long ſince be arrived at Ararat, 7 
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anodes, Admiral to the Syrians. 15 
Palmer's Caſe againſt Pope. 94,111, 
135 
Partnerſhip 1» 4 Fiſhing deſign, the Law in 
that caſes 1 82 
Pzni, or Carthaginians, originally Phxm. or | 
| — :Pharnicans. WR © | ” 
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Who ſuppoſed to be the firſt that purged 
the Seas of ſuch Vermin. 8 
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Pericles, another Admiral of the Athenians, 
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Pontus, the reeſon why the Sea is {+ called. y 
Port aud Port-Town, hew they differ. 114, 
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Prohibition, what; the Original thereof ; ; 
with its ſeveral boats, es and effetts in 
Law. 72, to 81 
Properties created at Sea, & Super altum 
mare, whether cogniz.able in the Admural- 
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Erithrzum mare. 
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Sea-Laws of Oleran, ard 14 


Ridl tenching, Protubitions. | 
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without ſecieh 7 frm. rol in what caſes 
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Salvage, how to be paid and ſatisfied. wn $2 
Sarazen Admirals. 6,1 
Seleucidz over the Syrian Monarchy, why fo rf 
called, 
Ship forced from her Cables and dis A 
the Law in that caſe. 194,195 
= to ſtay for « fick Mariner. 168 
hen broken, the Mariners not to be hin- 
he from ſaving the goods 182,183 
In King Edvar's time 400 Sail for the 
Gaard of the Britiſh Seas. 37 
Sick Adariners how to be provided for. 168 
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or Mariners ; the Law in that caſe. 173 
Statutes, 13 R.2. cap.s. & 15 R.2. cap.3. 
& 2 H. 4. cap. 11. & 27.El. cap. 11. f' 
touching the Turiſdiftion of the Admualty. 
141,"t0 154 * 
Super altum mare, properly wit hin the Turiſ- 
dift on of the Admaralty. 91,t0 98 
Supplicatio, what it :mports in Law. 63 
Surmizes,, Suppoktions , or Suggaſtions 5 
places beyond Sea , to be locally as-mithin 
the body of ſome County within the Realm ; * 
Variety of Opinions touching the ſame 
in the Common Law-Books. 8 
Sulans Caſe aganſt Turner. 91,115,130 
Sydonians, famms and able Marimers.11,16 
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Crete. 8 
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ef. 183,187 

4 Tortura, the different reſpetts ant acceptati- 

F ons thereof in conſtruttion of Law. 68 
| Treaſure Trove, the old Law in that caſe. 
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Triſmegiſter, Leg:/lator of. the Eoyptians. 
Tyrus, jhe ff Law f Bar, Ph Es 
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Weſton's Caſe. 6 
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